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Decislon No. 49728

HERMAN OPAS

Complainant,

Caze No. 5510
vs.

TEE PACIFIC TELEPHEONE AND

TELEGRAPH COMPANY, s
corporation,

Doefendant.
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Maurice Gorden, for complainant. Pillsbury,
Madison & Sutro, by Jobn A. Sutro, and Lawler, Felix

& Hall, by L. B. Conant, for The Pacific Telsphone
and Telegraph Company.
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The complaint alleges that Herman Opas, who owns and
operates a buslness kacwn as Grand Liquor and Cut Rate Sundries
at 1525 South Grand Avenue, Los Angeles, prior to July 10, 1953,
was & subscriber and user of telephone service furnished by
defendant telesphone company under numbdber RIchmond 7-9018. On or
about July 9, 1953, these telephone facilities were disconnected
by police officers of the City of Los Angeles, and on or about
July 10, 1953, the defendant received a communication from the
Police Department asserting that complainant was belng charged
with a violatlon of the bookmaking statute of the Penal Code.

Thereafter the complalnant was tried for a violation of the saild

bookmaking statute, and after a trial on the merits was acquitted.
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The compleinant has nade demand on the telephone company to
restore service, but 1t has refused to do so. It 1s also alleged
that complainant will suffer irreparable injury and great hard-
ship 1f he i3 deprived of the use of his telephone'énd further
that complainant did not use and does not now Intend to use aaid
telephone faclilitles a3 an Iinstrumentality te vioclate the law,

Under date of December 1, 1953, this Commisslon, by
Declsion No. 49387 in Case No. 5510, issued an order granting
temporary interim relief directing the telephone company to
restore telephone service to complainant pending & hearing on
this matter. On December 10, 1953, the telephone company filed
an answer, the principael allegation of which was thatvthé tole~-
phone company had reasconable cause to Deileve that the use made
or to beo made of the telephone service furnished %o complainant
under numder RIchmond 7-9018, at 1525 South Grand Avenue,

Los Angeles, was belng or was %o be used as an Iinstrumentality
to violate the law.

A public hearing was held in Los Angeles on January 22,
195, before Examiner Syphers, &t which time evidence was adduced
and the matter submitted.

At the hearing the evidence disclosed that the com-
plainant opersates on the premises at 1525 South Grand Avenue, &
store in which he sells liquors and sundry items. Oz July 9,
1953, police officers of the City of Los Angeles entered the
store, arrested complainons, and took out the telephone. While
the pollce wore in the estiblishment they found a sack contain-

ing & number of betting marxers for horses running at & local

track. A police officer testiflel that the telephone rang twice
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and that betz were received on both occaslions. The complainant
testifled that he knew nothing of such telephone calls and that
the be%ting markers were matual tickets which he had secured at
the race track the day bofore the raid. The complainant was
tried In court on October 3, 1953 on charges of bookmaking, and
the matter was submitted on the preliminary transcript, with no
witnesses for the prosecution. The complainant was found not
guiltye.

. The complainant further testiflied that he noeds his
telephone In connection with his business.

Exhidit 1 13 2 copy of & letter dated July 10, 1953,
from the Chlef of Police of the City of Los Angeles %o the
telephone company, requesting that telephone service under
nuzber RIchmond 7-9018 be disconnected. The position of the
telephone company was that it had acted with reasonadle cause
in dlsconnecting the telephone service Inasmuch as 1t had
rocelived the letter designated as Exhibit 1.

After a conslderation of thlis record we now find that
the telephone company's action was based upon reasonable causse
as such term Ls used in Decision No. L1L1S5, dated April 6, 1948
(L7 cal. P.ULC. 853). We further find that the telephone facil-
1ties here In question were used &3 an Iinstrumentality %o aid and
abet the vliolatlon of the law. "hile 4t 1s true that the com-
plainant here was acqultted upon & charge of bookmaking,
nevertheless the evidence is uncontroverted to the effect that
the tolephone was used for the placing of bYets. Our order in
Decision No. L1415, supra, relates to the use of the telephons
faclilitles rather than to whether or not any particular

individual 1s gullty of beokmaking.
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The complaint of Herman Opas against The Pacific
Telephone and Telegraph Company having been filed, public hearing
having been held thereon, the matter now being ready for decision,
and the Commission being fully advised in the premises and basing
its decision upon the evidence of record and the findings herein,

IT IS ORDERED tkhat the complainant's request for
restoration of telephone service be denled and that the said com~
plaint be and 1t heredy 1s dismissed. The temporary interim
relief granted by Decision No. L9387 in Case No. 5510 1s heredy
'set aslde and vacated. '

IT IS FURTHER ORDERED that upon the expiration of
thirty days after the effective date of this order the complainant
herelin may file an application for telephone service, and 1if such
filing 1s made The Pacifilc Telephone and Telegraph Company shall
install telephone service a2t complainant's place of business et
1525 South Grand Avenue, Los Angeles, California, such installa-
tlion being subject to all duly authorized rules and regulations
of the telephone company and to the oxisting applicable law,

The effective date of this order shall be twenty days
alter the da%e hereof.

Dated at \~4§<: DL LA , California, this
7
g day of ‘7”/:’/3%’-/_ - , 195L.
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