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Decision No. 49728 

BEFORE TEE PUBLIC UTILIT:ES COMMISSION OF THE STATE OF CAtIFO~~IA 

HEP.MAN OPAS 

Comple.'1nant" 
V:1 • 

TEE PACIFIC TELEPHONE AND 
TELEGRAPH COMPAlrr" s. 
corporation, 

Defendant. 

) 
) 
) 
) 
) 

~ 
) 
) 
) 
) 

--------------) 

CS.3~ No. S$lO 

M~uric~ Gord~, tor complainant. Pillsbury" 
Madison & sutro, by John A. sutro, and Lawler, Felix 
& Hall, by L. B. ConAnt, for The Pacific Tele~hone 
and Telegraph Company. 

orINIOl~ .... - ......... ---

The complaint alleges that Her.m~ Opas" who owns Rnd 

operates a busines$ known 9.3 Grand Liquor and Cut Rate Sundries 

at 1$2$ South Grand Avenue, to~ Angeles, prior to July 10, 19$3, 

was a subscriber and user of telephone ~erv1ee furnished by 

defendant tel~phone company under numb~r RIchmond 7-9018. On or 

about July 9, 19$3, these telephone fac1litie! were disconnected 

by police officers of the City of Los Angele::, and on or about 

J~ly 10, 19$3, the defendant received a communication trom the 

Police Department asserting that complainant was being charged 

with a violation or the bookmaking ntatute or the Penal Code. 

Thereafter the complainant was tried for a. violation or the said 

bookmaking statute? and after a trial on the merits wa.s aequ1tt~d. 
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Th~ complainant hAo made demand on the telephone company to 

restore service, but it has refused to do so. It is also alleged 

that complainant will sutfer irreparable injury and great hArd-

oh1p if he i3 depr1ved of the use or h1s telephone 'and further 

that complainant did not use and does not now intend to'use ~a1d 

telephone fD.c111ti~3 a~ an 1nstr,umental1ty to violate the law. 

Under date of Decemb~r 1, 19$3, this Commission, by 

Decision No. 49387 in Case No. 5510, issued an or~er granting 
- . 

temporary inter1~ relief directing the telephone company to 

restore telephone service t~ complainant pending a hearing on 

this matter. On December 10, 1953, the telephone company filed 

an an~wer, the princ1pa.l al1egat1on or wh1ch was tr.at the tele-

phone company had reasonable cause to believe that the use made 

or to be made of the telephone service furnished to complainant 

under n~~ber RIchmond 7-9018, at 1525 South Grand Avenue, 

L,<?s Angeles, wa.s be1ng or was to be used as an instrumentality 

to violate the law. 

A' public hearing was held in Los Angeles on January 22, 

1954, before Examiner Syphers, at which time eVidence was adduced 

and the ~tter submitted. 

At the hearing the evidence d1sclosod that the com-

pla~nant ope~ates on the premises at 1525 South Grand Avenue, a 

3tore in which he sells li~uors and sundry items. On July 97 
19$3, police officers of the City of Los Angeles entered. the 

3tore, arrested complainnn~, and took out the telephono. ~!.h11e 

the police wore in the e3t~blishment they round a sack contain-

ing a number of betting mar~er~ for horses running at a local 

track. A police officer te~tif1e~ that the telephone rang tw1ce 
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and that bet~ were received on botn oeeas1ono. The compln1nant 

te~t1ried that he knew nothing of such te1e~hone calls and that 

the betting markers were mutual tickets which he had secured at 

the race track the dAY b~rore the raid. The complainant was 

tried in court on Octob~r 3~ 1953 on charges ot bookmaking, and 

the matter was submitted on the pr~liminary trnnscript, with no 

witnesses tor the prosecution. The complainant was found not 

guilty. 

The complainant further tectitied that he needs his 

telephone in connection with his business. 

Exhibit 1 is a copy ot a letter dated July 10, 1953, 
trom the Chiet of Police of the City ot Los Angeles to the 

telephone company, re~uesting that telephone service under 

num~r RIchmond 7-9018 be disconnected. The position of the 

telephone compnny was that it had acted with reasonab1& cause 

in disconnecting the telephone service inasmuch as it had 

received the letter de~1gnated as Exhibit 1. 

Atte::- So consideration ot this record we now tind that 

the tolephone company's action W~3 based upon reaoonable cause 

a3 such term is u:led in Decision No. 41415, da~d April 6, 1948 
(47 Cal. F.U.C. 8$3)~ We turther tind that the telephone facil-

ities here in ~uest1on were use~ ao an instrumentality to aid and 

abet the Violation ot the law. ~~1le it in true tr~t the oom-

~la1nant h0re was ~cquitt~d upon a eh4rg~ or bookmak~ng, 

nevertheless the evidence is uncontroverted to the eft~ct that 

the telephone wa~ used tor the placing or bets. Our order in 

Decio1on No. 414l$, supra, relnte~ to the use ot the telephon~ 

facilities rather than to whether or not any p~rticular 

individual is guilty or oookmaking. 
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o R D E R - -- --
The complaint of Herman Opas against The Pacific 

Telephone and Telegraph Company having been filed, public hearing 

having been held thereon, the ma.tter now boing ready for deci3ion, 

and the Commission being fully advised in the premise5 and ba.s1ng 

it~ decis10n upon the evidence of record and the f1nd1ngo herein, 

IT IS ORDERED tha.t the complainant's request for 
restoration or telephone service be denied and that the said com-

plaint be and it h.ereby is dismissed,. The temporary interim 

re11ef granted oy Decision No. 49381 in Case No. $$10 is hereby 

IT IS FURTHER ORDERED that upon the expiration of 

thirty da.ys after the effective date of this order the compla1nant 

herein may file an application tor telephone ~ervice, and if such 

filing 13 made The Pac1f1c Telephone and Telegraph Company shall 

install telephone service at complainant's place of business at 

1$2$ South Grand Avenue, Los Angeles, California, such installa-

tion 'being :Jubject to all duly authorized rules and regulations 

of the tel~phone company and to the existing applicable law. 

T.he effect1ve date of this order shall be twenty ds.y~ 

, CA11£orn1a, th13 


