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Decision No. .{$732· 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the application of: ) 

(a) Carl A. Miller ~d B. J. Mazzia, 
Copartner::. dOing business 1.l.nder the 
firm name of Mis sion Drayage Service, 
for authority to sell and Carl A .. 
Miller, doing business under t~e fir.m 
na~e of Mission Dray~g0 Service, to 
pux-cb.ase 0. certifictlte 0 r public con­
velicnce md nccessi ty, !Jursuont -to 
Sections 85l-S5~ of the Public Utili­
ties Code, 

.. 
) .. .. 
) .. 
) 

) .. .. 
) 
.. · ) 

(b) Carl A. Miller, dotng bus~css .. 
u..",der the f'irm. name of Mission Dray:.ge ) 
Service, for c.u tho ri ty to issue 0. .. 
promissory notc pursu:mt to Sections ) 
8l6-S~O and 851-853 of' tho Public : 
Utili ties Code.. ) 

· · -- ..... ---~--- ....... -~-..-.I!I-------

o PIN ION 
--~-- .... -

Application 
No. 35160 

By Decision No. 46322, d~ted October 23, 1951, in Applic~­

t10n No. 31356, Carl A. Miller end B. J. Mazzia, doing business tlS 

Mission Drayage Service, were gr~t~d a ccrtificc.te of public con­

venience =nd necessity to operc.te as ~ highw~y common c~rrier between 

Paso Bobles gnd C~bria, on the north, and Pt. Mugu, C~ar1llo, Moor­

park ~",d Fillmorc, on the south, Co."'ld 1nt<;:r.nedi.:tte points. The present 

application shows th~t thoy h~ve undertaken th~ opor~tion$ w.hich were 

authorized by the Commission but th~t B. J. M~zzia now deSires to 1'0- . 

tire from the business and to tr~sfer his p~rtncr$hip interest to 

Carl A. Miller. The parties h~ve filed this request for an order 

o.ppro-ving the transfer ~d authorizing the issue of' a promissory note 

by C~rl A. Miller. 

By the terms of the agrccm.ent between the two parties, C.::rl 

A. Miller ~ll acquire the interest of Mc.zzia in the ccrtifie~te of 
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public convenience ~d necessity, the motor e~uipment, the accounts 

receivablc, goocvlll ~d ~l other ~sscts, ~d there~fter will carry 

on the opor~.tions as 0. sole proprietor.. The application shows th.:::.t 
. , 

the bUsiness Will be continued by the surviving p~rtn~r without intcr-

~ption in service or decre.:::.se in motor vehicle equip~~t now ~va11-

o.bl¢ to the public end with. no ch.:ngc in ro.tcs. 

!nC o.greed pricc to be p~id for the p~rtnership interest is 

$11,934.95. In fin~clng the o.cquisition, Carl h. Miller proposes to 

bor~ow $;,000 from B~~ of America, s~d sum to be payable over a 

period of 18 months. The borro~g ~ll be representod by 0. note in 

the tot~ amount of $5"340.96,, of whioh $5,000 represents the p~1nd.pcl. 

~~d ~340.96 rcprcsent~ the carrying ch~rgcs for ~ p0riod of 18 months 

.:::.t on interest ratc of o.ppro~telY 4-1/2% per OMUtl .. 

:rhe verifiod o:pplico.t1on sho ....... s tho.t thE: oper.::.tions of the 

business have been profitable. During 1953 the gross revenu.es Dmounted 

to $97,122 nnd the net profit to $14"414,, after m~ing provision of 

$5,,329 for ecpreci~tion.. It ~ppc~rs th~t the e~r.n1nes should be ~,le 

to eno.b1e ~pplicant Mille::, to tlcct his oblig:ttions under th¢. proposed 

borrowing. 

In ou!" Opi!lion the trcnsa.ction, as here p l"O~oscd, 'Will not 

be ~dvcrsc to the public interest one:. should be tluthorizcc. In l'llQ.king 

our o~dcr wcwish to place ~pplic~~ts upon notice that operative 

righ ts" as such" do not constitute a clc.ss of pro;tc:'ty which may be 

co.pitru.izcd or uzed .::.5 an clement of vo.lu~ in rc.te finng for :::ny . 
omount of money in excess of that originc.lly p~id to the state DoS the 

consideration for the gr~t of such rights. Azide from their purely 

'permissive c.spcct, they extend to the hold~r ." full or l'art1.al monop­

oly or a dc.ss of business over 0. ptlrtiCillar route.. This monopoly 

feature mo.y be ch3nged or destroyed at :JtJ.y tinlc by the st.:::.te, 'Which is 
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not in ~y respect limited ~s to the nUt:lber of rights 'Which m.o.y be 

given. 

The action token herein shell :lot be construe<! to 'be ~ 

finding of tho value of the rights one proporti~s herein :luth.orized 

to be tronzferrcd. 

The Commission having considered th~ ~bove entitled ~ttcr 

.:nc bei.."'lg 0 f the opinion thD.t c. public heo.r1r..g is not necessar;, th.at 

the o.pplico.tion shoulc. be 6rc.nted, o.s herein :pr"videc., tl:'J..:lt tho money, 

property or labor to be procured or p$ic. for by the issue of th.a note 

herein c.uthorizcd is reo.sonably :-equire<l by applicant Hille:- for the 

purpose sjlccified herOin, .:me th~t such purpo~e, except o.s otherwise 

authorized;t is not, in whole or ~n P:l:rt, reo.sonc.'bly c.""largeab1e to 

operating expenses or to income; therefore, 

IT I S HEREBY 0 :RDER£D o.s follows: 

1. B. J. Mazzia, on ~d after the effective ~te hereof 

~C on or before June ;0, 1954, m~y transfer to C~rl A. Miller his 

po.rtnership in terost in the certifico.te of !,u'b11c convcni~ncc :me. 
necessity ~d the oper~tive ~ro~crties referred to herein, such 

trc.nsfer to be l:lDoC!e in accordonce 'With the terms end conCi tionz of 

the ~grcel'r!(;al t between C~rl A. Miller ~d B. J. !~zz1o., clc.tcd Jonu~ry 

2, 195/+. 

2. Carl A. Miller, on ~d otter the ~!!ective d~te hereof 

=nc on or oefore June 30, 1954, may issue his pror.~ssory note in ~~c 

fo.cc ~ount of not exceeding $5,;40.96, po.y~ole ~s indicated in this 

o.pplicc.tion" tor the purpose of finoncing in po.rt the purch~se price 

of the p~rtnersh1p interest to be acquired from B. J. MaZzie. 
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3. Wl~ 60 days after the effective date h~reo~ and on 
. 

not less then five do.YOST notice to the Cc:n:=ission ;:me. to the public, 

a:ppl1ccnts shall supplement or reissue the to.riffs on 1'1le 'With the 

Comiss1on naming rates, rules cmd rcgulo.tions governing the comm.on 

carrier operctions here involved to show that C~rl A. M1l~er ~d B. J. 

M.:::.zzia ho.ve 'Wi thclr~:wn CJr conc:~led and Carl A. Miller MS a.~.opte<l or 

established as his O"ln said rOotes, rulos and rcgulo.tions. The ttlri:f'f 

filings made pursumlt to this order sho.ll cOl:l.l'ly in o.ll respect$ 'With 

the regulo.tions governing the filing and construction of Ulr1f1"s set 

forth in the Commission's Gene:ro.l Order No. SO. 

4. Co.rl A. Miller shell f1le with the Commission 0. report, 

or reports, ~s requircu by Gencro.l Order No. 24-A, whiCh ~rcer, 

insofur flS applico.ble, is made a po.rt of this order. 

5. The o.uthori ty herein er<m. ted will becom~ effective 'When 

Co.rl JIo. Mill\;)r hOos paie. th<:: miniI:lil'Cl tce prescribe<! by Section 190/ ... (b) 

of the Public Utilities Code, w.nich fec is $25.00. 

Do.ted at S~ Fr~cisco, Calif'or.nia, this 

Ho.rcil, 1954. 
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