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,A'07~3 Decision No. "::1;..;1 v 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE S'rATE OF CALIFORNIA 

In the M~tter of the Application of ) 

w. R. SI.J'OAPE, 

an individual" for authority to trans-
fer and assign to RUSH SWOf~E 'rRUCKING 
CO." INC. his highway common carrier 
certificate, his revenue ~uipment" and 
for the right to receive therefor stoCk 
in the amount of 330,335.68; and 

In the Matter of the Application of 

· · ) 
· · ) 
· ) 
· ) 
· · ) 
· ) 

RUSH SWO.APE TRUCKING CO., INC. for the • 
issumlce 0 f common shares of stock at ) 
a par v~ue of $30,335.6$, in accordance : 
with Public Ut11iti~s Code, Sections 816, ) 
S17" ~"'l.d $51. : 

---------------------} 
o PIN ION ..... _--..- .... -

Applicc.tion 
No. 35139 

w. R. Swoc.pe, do~g business us Rush Swo~pe Trucking, is 

a highway common c~rr1er or property over vc.rious routes in Cali-

fornia. In this application he reports he desires to incorporate 

his ousi."l.CSS and he seeks the authorization of the Commission for 

the trc.nsfer of his op~ro.tivc rlghts ::!nd properties to a nC'W' cor-

poration 'Which he has co-used to 'be org:mizod to toke over and to 

continue his operations. 

The new cor:porc.tion, which is n:::..'Ucd Fru.sh Swoo.pc Trucking 

Co., Inc., seeks authorization to issue 3,,033.568 shares of its 

cor:nnon stock, of tho aggregate par v~ue of $30,335 .. 68, in part 

payment for the operative rights ond properties .. 

The properties to be transferred include the operative 

rights represented by c certifica'~e of public convenience· <md 
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necessity ac~ired by npplicant Swoape under nuthoriz~tion gr~ted 

by the Commission by Decision No. 44873, dcted October 3; 1950, and 

28 units of equipment. Appl1conts report thc.t th<:: origino.l costs of 

the equip~ent less the depreciation rcserve ~ount to $76;213.52 ~d . 
thc.t there c.re outstDnding secured obliga.tions against such cquip-

::::lent of $45,877.84, le~ving net 'book v~ues of $30,,335.68 which is 

the ~ount of the proposed stock issue. 

Upon revieidng this mottor """e a::-c of the op1nion thc.t the 

proposed tronsfer 'Will not be adverse to the public intercst ond 

tho.";; thc money" propcrty or l~bor to be procured or paid for by the 

issue of the sh:lres of stock herein authorized is reasonably req'U1red. 

by opplic.mt corpor:ltion for the purpose specified h orein" "Which 

purpose is not, in whole or in po.rt" reasonably cho.rgcaolc to o!><::rc,-

ting expences or to income. 

In mclcing our order o.t this title we "Wish tc pl.:.ce apl"11-

Cmlts upon notice tb,3.t operative rights, as such" do not consti·tute 

a class of property which may be copitclized or used as ~ ele.mcnt 

of vo.lue in r~te rixing for ~y c:nount or money in excess of that 

originolly pai<i to the stc.tc as the cons1dero.tion for the er~t of 

such rights. Aside froQ. their purely permi'ssivc aspect" ,thoy extend 

to the holder a full or p~rt1ol monopoly or·a cl~ss of business over 

a particular route. This monopoly fc~ture Q.~y be chongee or destroyed 

a~ :l."lY tiI::.e oy the state" "Which is not in ;my respect limi too. as to 

t."le number of rights wh1eh roc-yo be given. 

~~ c.ction token herei..'l shell not be construed to be a 

finding of the v.::U.ue of' the rights ~d properties herein :lU~b.or1zed 

to be trm'lsferred. 
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The Commission having concider~d the above entitled matter, 

and being of the opinion that :l public hearing is not necessary :md 

th~t ~~e ~ppl1cation should be grantee, ~s herein proVided; thore-
fore, 

I X IS HEBEBY 0 WERED as :£'0110,"",5: 

1. w. R. Swoo.pe may transfer to Rush Swoc.pe :trucking Co., 

Inc. the operative rigl'lts represented by the ccrt1ficCt.te of public 

convenience ~d necessity acquirod by him pursuant to Decision 

No. 44873, dated October 3, 1950, and the t~ei'ble properties re-

ferred to in this .:lopp11c:ltion •. 

2. Fush SWO.:loPC Truck1ng Co., Inc., in pc.ymE.nt for such 

rights 2l'ldpl"operties, may assume the pc:yment of outst:;:ncing indeot-

cCr.css, as s~t forth in this proceeding, ond m.:.y issue not exceeding 

;,033.568 shares of its common stock at par. 

3. Wi thin 60 days ~1"te~ the etfecti ve date h erect ~d. on 
not loss th.:m five d:lysT notice to the Commission .:md to the public, 

applic.:mts shcll supplanent or reissue the t:::.ri:t:'f's on file 'With the 

Commission n=ming rates, rules ~d rcgul~tions governing the common 

c~rrier oper~tions here involved so o.S to show ~~~t w. R. Swc~pe, 

do1ne btlsiness .:loS Rush Swoape Trucking, has 'io1i thdrawn or c~coled 

o..."'lcl th:lt Rush SwO:lP¢ Trucking Co., Inc. hcs o.dopted. or estn'blish~ 

c.= its ow said rates, rules end regulations. Tne tari!r :f'iline.s 

I:U1.dc pursumlt to this order shall comply in all respects with the 

regulo.tions govern1ng the filing and construction of tariffs set 

forth in tho Commizsion's General Order No. SO. 
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.4. :Rush Swo~pe Trucking Co., Inc. shtJll file 'With the 

Commission a report, or reports, ~s rc~uired by General Oreer No. 

24-A, which order.. 1nso!~r ~s applicable, is made a part 0 f this 

order~ 

5. ~e ~uthority hcrc~ gr~ted ~ll become effective 

20 dc.ys aftor the <:late b.Cl'¢Or~ 

D~t~ at S:n Fr~cisco) Caliro~i~, this 

M~cll .. 1954. 
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