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Decision Jo. 29733 - @BW%M

BEFORE THE PUEBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of
W. R. SWQAPE,

an individual, for authority to trans-
fer and assign to RUSH SWOAPE TRUCKING
CO0., INC. hic highway common carrier
certificate, his revenue equipment, and
for the right to receive therefor stock

Application
in the amount of $30,335.68; and

No. 35129
In the Matter of the Application of

RUSE SWOAPE TRUCKING CO., INC. for the
issuance of common shares of stock at

a par value of $30,335.68, in accordance
with Publlc Utllitiecs Code, Sections 816,
817, and 851.

)
)
)
)
)
)
)
)
)
5.

W. R. Swozpe, doing business Rush Swoape Trucking, is
2 highway common carrier of property over various routes in Cali-
fornia. In this application he reoports he dosires to incorporzate
his business and he seeks the authorization of the Commission for
the transfer of his operative rights and properties to a new cor-
poration which he has caused to be organized to take over and to

continue his operations.

The new corporation, which is nemed Rush Swoape Trucking
Co., Inc., seeks authorization to issue 3,033.568 shares of its
common stock, of the aggregate par value of $30,335.68, in part

paynent for the operative rights and propertics.

The properties to be transferred include the operative

rights represented by a certificate of public convenience and
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necessity acquired by applicant Swoape under duthorization granted
by tae Commission by Declsion No. 44873, dated October 3, 1950, and
28 units of equipment. Applicants report thet the original costs of
the equipment less the depreciation reserve amount to $76,213.52 and
that there ;re outstanding secured obligations against such equip-
ment of $45,877.84, leaving net book values of $30,335.68 which is

the mount of the proposed stock issue.

Upon reviewing this matter we are of the opinion tuot the
proposed transfer will not be adverse to the public interest and
that the money, property or labor to be procured or paid for by the
issue of the shares of stock hercin auvthorized 1s reasonably required.
by applicant corporatiop for the purpose specified herein, which
purposec is not, in whole or in part, reasonably chargeable.to opera-

ting cxpences or to income.

In meking our order at this time we wish %o plcee appli-
cantes upon netice that operative rights, as such, do not constitute
& class of property which may be capitalized or used as an element
of value in rate fixding for any acmount of moncey in excess of that
originally paid to the state as the consideration for the grent of
such rights. A4side from their purely permissive aspect, .they extend
to the holder a full or partial monopoly of a ¢lass of business over
a particular route. This monopoly feature may be changed or destroyed
ot any time by the state, vhich is not in any respect limited as %
the number of rights which may be given.

Trhe zetion token herein shall not be construed to be a

Tinding of the value of the rights and propertics hereln authorized
to be transferred.
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The Commission having considered the above entitled matter,
and being of the opinion that 2 public hearing 1s not necessary and
that the zpplication should be granted, a3 herein provided; there-
fore;

IT IS EEREBY ORDERED as follows:

L. W. R. Swoape may tramsfer to Rush Swoape ITrucking Co.;
Inc. the operative rights represanted by the certificate of public
conveniconce and necessity acquired by him pursuant to Deciszion
No. 44873, dated October 3, 1950, and the tangible properties re-
ferred to in thls application.

2. Rush Swoape Trucking Co., Inc., in paynent for such
rights and propertics, nay assume the payment of outstonding indebt-
eéness, as sot forth in this procceding, and moy issue not exceeding

3,033.568 shares of its common stock at par.

3. Within 60 days after the offeetive date hereof and on

not less than five days! notice to the Commission and to the public,
applicontes shall supplement or relssue the tariffs on file with the
Cormi ssion noming rates, rules and'regulations governing the common
carrier operations here involved so as to show that W. R. Sweoape,
doing business as Rush Swoape Trucking, has withdrawn or canceled
and that Rush Swospe Trucking Co., Inc. has adopted or established
2s its own sald rates, rules and regulations. The tariff filings
nade pursuant to this order shall comply in all respects with the
regulations governing the filing and construction of tariffe set
forth in the Commission?s General Order No. 80.
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4. Rush Swoape Trucking Co., Inc. shall file with the
Commission a report, or reports, as required by General Order No.
Rh=4, whlch order, insofar as appliceblie, is made 2 part of this

order.

5. The authority herein granted will become cffective
20 doys after the date hercof.

. i )
Dated at San Froneisco, Califormia, this _J: = Qay of
March, 1954.
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