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Decision No. 49754 
BEFOP~ THE PUBLIC UTILITIES COMMISSION OF TAB STATE OF CALIFORNIA 

Investigation on the Comm1ssion'3 own 
motion to establish a list of grade 
crossings of ra1l~oads and city} county, 
or o1ty and county highwo.ys urgently 
in need of improved protection, and to 
deter.m1ne the nature of needed improved 
protection at such crossings. 

Case No. 5495 

ORDER MODIFYING DECISION NO. 49565 
Decizion No. 49565 established a procedure for the handling of 

requests for allocations from the crossing protection fund created 

by Statutes 1953} chapter 1739. Appendix A to that decision pre-
scribed ~ form of request for o.llocat10n ot funds. Item 1 provided 

that the resolution of 0. 1000.1 agency authorizing the request IIzhall 

decl~re end hold the State of C~lirornia free from d~gcsrezult1ng 

fro::l conztruct1on of project and mo.intena.nce and opcro.tion of same." 

City of Los Angeles has filed a petition requesting that the de-

cision be modified by the elimination of such provision. Petitioner 

pOints out t~t the State} acting in its sovereign or governmcnt~l 

co.p~citYJ is not 1i~blc ,for d~~ge~ on account of injuries- to persons 

or property cl~imcd to ~ve been c~uscd by the neg11g~ncc of the 

State or its officers, in the ~bscncc of ~ st~tutc imposing ~nd ~c­

cept1ng such liability. Petitioner nlso notes t~t no gt~tut~ exists 

wh1ch purports to impose or ~ccopt any such liability in connection 

with r.~ilro~d crossings of public streets or h1ghw~ys. It 1$ urged 

t~t ~y 1ndemnification re~u1rcmcnt m1ght be construed in future 
jud1ci~1 dcc1s1ono to con~titutc a b~sis for the imposit1on of li~­

b111ty where othorwise no l1~b111ty could ~ve been found to exist. 

Petitioner argues t~t such requirement 1s outSide of the pur-

v1ew of the enabling zto.tut~, o.nd beyond ,the powor of tho Cornm1ssion 

. ~~dcr ~y other sto.tutc or under the Constitut1on. Petit10ner urges 
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toot the requirement c~n ho.ve no meo.l'ling or purpcs¢ 'Unless it would 

effect ~n enlargement of such li~bility ~s would be borne .cy ~ ~p­

p11c~nt tor allocation in ~ny event, or unless it would impose ~ 1i~-

bil1ty on such applicant which it· otherwise would not have. Peti-

t10ner submits t~t tho requirement might well nullify the purposes 

of the s~tutc, would be confusing ~nd probably dangerous, 13 wholly 

unnccczs~ry, ~d c~n effect no permissible purpose. 

The Comm1csion having conSidered such petition, no objection to 

the rcqueztcd modiric~tion ~v1ns been rccc1ve~, ~d good cause ~p­

pOD-ring, 

IT IS ORDERED that- Item 1 of AppendiX A to Decision No. 49565, 
now reading ~s follows: 

"1. 'rh:lt atto.ched 0.$ EXhibit A is a true copy of 
~ resolut1on adopted by the legislative body of o.ppli-
c~nt authorizing the cubmission of this request. Such 
resolut10n s~ll declo.re and hold the State of C~l1-
fornio. free from damages resulting from eonstruction of 
project and maintenance o.nd operation of so.me." 

is hereby acendcd to read as follows: 

"1. Tho.t attached as Exhibit A is a true copy of 
0. resolution adopted by the legislative body of appli-
cant Oouthoriz1ng the submission of th1s requect. 1I 

The Sccret~ry is directed to cause copies of th1s Order to be 

~ilcd to each o.ppearo.ncc in Case No. 5495, to eo.ch city .. county, and, 

eity ~~d county in which a railroad grade crozeing iz located l to 

e~ch rOo 1 1 road operating in C~lifornio., to the League of California 

Cities .. and to the County Supervisors Azsoc1~tion or Cal1torn1o.. 

ckl.tc hereo:£". 
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