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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

Investigation on the Commission's own

motion to estadblish a list of grade

erossings of rallroads and city, cownty,

or eity and county highways urgently Case No. 5485
in need of Improved protection, and to

determine the nature of needed improved

protection at such ¢rossings.

ORDER MODIFYING DECISION NO. 46565

Decizion No. 49565 established 2 procedure for the handling of
requests for allocations from the crossing protection fund created
by Statutes 1953, chapter 1739. Appendix A to that decision pre-
sexribed a form of request for alloqation of funds. Item 1 provided
that the resolution of 2 local agency authorizing the request "shall
declarc and hold the State of California free from damagesresulting
from construction of project and maintenance and operation of same."

City of Los Angelcs has filed a petition requesting that the de~
¢ision be modifiled ﬂy the ¢limination of such provision. Petitioner
points out that the State, 2eting In Lts soverelgn or govermmental

capacity, 1s not liable for damages on account of Injuries to persons

or property claimed to have been caused by the negligence of the

Stoate or its officers, in the absence of a statute imposing and ac-
cepting such liablility. Petitilioner also notes that no statute exists
which purports to impose or accept any such liabllity in comnection
with railroad croszings of public strcets or highways. It 1s urged
that any indemnification requirement might be construed in future
Judicial deeclisions to constitute a basis for the Iimposition of lia-
»1llity where otherwise no liability could have beon found to exiszt.
‘Pctitioner argucs that such requircment 1s outside of the pur-
view of the enadbling statute, and beyond the power of the Commission

“wnder any other statute or under the Constitution. Petlitlioner urges




thot the requirement can have no meaning or purpose unless 1t would
effect an enlargement of such lioblility 2s would de borne by an ap-'
plicant for allocation In any cvent, or unless 1t would Impose a liz-
billity on such applicant which it otherwise would not have. Petl-
tioner submits that the requirement might well nullify the purposes
of the statute, would be confusing and probably dangerous, 1s wholly
unnecessary, and can effecet no permissibvle purpose.

The Commission having considered such petition, no objection to
the requested modification having been recelved, and good causc ap~-
pearing,

IT IS ORDERED that Item 1 of Appendix A to Decision No. 49565,
now reading 2 follows:

"l. That attached as Exhibit A 4s 2 true ¢copy of

a2 resolution adopted by the legislative wody of appli-

cant authorizing the submission of this request. Such

resolution shall declare and hold the State of Cali-

fornia frec from domages reswlting Lfrom congtruction of

project and maintenance and operation of same.”
is neredby amended to read 2z follows:

"1. That attached as Exhibit A iz a true copy of

2 resolution adopted by the leglslative body of appli-

cant authorizing the zubmission of this request.'

The Secerctary is directed to ¢auvse ¢oples of this Order to be
mailed to each appearance in Case No. 5495, to cach ¢ity, county, and,
¢ity and county in which 2 rallroad grade crossing is located, to
each railroad operating in Califormia, to the League of California
Citics, and to the County Supervizors Association of California.

The effcctive date of this Order shall be the date hercof.
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Dated, .y~ 4BJ¢/4411) , California, this 4 5/ day of
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