ORIGINAL

BEFORE THE PUBLIC.UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

‘ O~aQ
Decision No. 497752

In the Matter of the ALpplication )

of PLUL XUNDE and R. M. CARROLL, )

copartners doing business as ) ‘

LSSOCIATED TRANSPORILIION CO., ) Lpplication No. 34856
for = certificate of public con~ )

venlenee and necessity oxtending )

highway common carrier operations.)

Marvin Handler, for applicant. -

Froderick W. M{clkc, for Dolta Lines, Ine.,
protesvant.

Douglas Brookman, for Merchants Express
Corporation, Volley Express Company,
and Velley Moter Lines, Inc., protestants.

SRLEIOX

This application was filed on Novomber 7, 1953 for the
purposc of cxtending ~pplicants? highway common carricr coertificato.
L public hcaring was held before Examiner Power in San Francisco on
February 15, 195% ond the matter was submitted.

Lpplicents have been in busizess since about 1936. One of
the partners was thelir operating witndss. This witness went to work
for them in 1943 and became o partaer in 1945. Thoro wore thon
three pertners but one withdrew in 1949.

On Octobor 2%, 1950 o cortificate was gronted to appliconts
by Declsion No. ¥4932 in Application No. 30525. Luthority wos |
granted to scrve between San Francisco territory os defincd 4in our
ninimum rate orders, on the one hand, and Marysvillo, Yuba City ond
points within ton miles of cither, on the other hand. Tho authority
was for the transportation of general commoditics subjeet to certain
cxeeptions. There was o 4,000-pound weight restriction affecting
points north of Son Leandro and South San Franeisco in San Francisco

torritory cxeept on insccticides to and from Richmond.
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To this certificate they now request an extension. The
northern terminue would be expanded to imelude CGridley, Oroville
and intermediate points. Juthority is also sought betweoen the
whole northern terminal arca and Sacramento and Stockton, and also
betweon Oroville and Iodi. No scrvice is proposed betwoon the
Delta points roquested and San Franeisco torritory.

The commoditics propeosed to be carriod are "canned goods;
couipment, materials and supplics used by cannorics; and cmpty
containers and pallets.M

Representatives of three highway common carriers appeared
and protested the opplication. Lppliconts amended their application
o exclude "equipmcnt; materials and supplics used by cannerios"
from the language quoted in the last paragraph. The protestants
then all withdrow, leaving the application without opposition.

aApplicants made a very complete presentation at the
nearing. 'Five exhiblts were introduced and were expanded by “he
testinony of the operating witness. It appeared by one exhibit
that applicants have extensive interstate rights in this area, over
both regular and irregular routes but all for common carriage.
Another exhibit showed a net profit for cach year from 1947 to 1953,
inclusive, and a general trond to higher grossos and higher nets.
Exhidit 3 showed current assets almost five times current liebilitics
and much larger than total liabilitics. An oxhaibit £iled as part of
the application shows 55 picces of cquipment including 25 with

motive power.

Lpplicants presented three shipper witnesses. lLecording to
Exhidit 5, they shipped 193 shipments aggrogating 7,606,806 pounds
between November 1, 1952 and November 1, 1953. All the witnesses

were assistant traffic monagers of their respective companics which

are all food processors. All ship by applicants in interstate as
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well as intrastate commorece. It would be a convonioncovto have one
tordlff covering both types of shipment. All prefor common carrier
reponsibility. ALl have uscd applicants for a period of years and
found thelr service satisfactory.

The evidence was sufficient to show 2 neced for the service
proposed. Likowise, therc was sufficicnt ovidence %o show that
applicants have the necessary cquipmcnt; expericence and financial
abllity to assume the incrensed responsibvilitics cntailed. For )
these recsons the proposed oxtension will be gronted as modificd ét
tho hearing.

Paul Kunde 2nd R. M. Corroll, copartncrs doing business
as Lssociated Transportation Co., arc hereby placod upon notice
that operative rights; 25 such, do not constitute a class of property
which may be capitalized or used 25 an clomont of value in rate fix-
ing for any amount of money in oxcoss of that originally pald to tho
Statc as the consideration for the grant of such rights. Lside from
thelr purely permissive aspect, they cxtcﬁd to the holder a full or
porticl monopoly of a class of dusiness over o particular routo.
This monopoly feature may be changed or destreyed at any timé by

the State, which 15 not in ~ny rospeet limited to the number of
rights which may be given.

ORDER

Public hecring having been held in the above-entitlod 2nd
nunbered prococding, cvidence having boon received and considored,

the matter having been submitted, the Cormission now being fully

advised and heving found that public comvonicnee and neeessity so

require,
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IT IS ORDERED:
(1) That Paul Kunde and R. M. Carroll, copartners doing

business as fLssoclated Iransportation Co., be and they hereby are

granted a certificate of public convenience and necessity authorizing

the cstablishment and operation of service as a higpway ¢common

carricr as defined in Section 213 of the Public Utilitics Codo of

the State of California for the transportation of camned goods as

sct forth in Item 610 Serics, Highway Carricrs'! Tariff No. 2, cmpty

containers (exclusive of cmpty cans) and pallets:

(a)

Between Oroville, Gridley, Yuba City and Marysville,
and intermediate  points, via U. S. Highwey 998 and

tate Highwey 2%, and connocting highways botween
said routes.

Between Qroville, Gridley, Yuba City, Marysville and
intermedicte points, on the onc hand, ond Sacramento
and Stockton, on the other hand, via'U. S. Eighwey 99E,
State Highway 24, U. S. Highways 40, 50 and 99 and
connceting highways between said routes.

Betweeon Oroville and Lodi, via the routes set forth
in oréering paragraph (1)zb) hereof,

(2) That the authority granted herein shall be an exten-

sion of and consolidated with the existing highway common carrier

operative rights of the applicants,

(3) That the authority herein granted shall be subject

to the following restrictions, nomely:

(2)

Appliconts shall transport no shipmeat of less than
4,000 pounds or which is subjeet to a charge lower
than applicable to 2 shipment of not less than

4,000 pounds, provided however that this restriction

Sh?%l not apply to shipments of empty containers and
pellets.

No scrvice a5 o hishway common carricr shall be
performed locally b ctween Marysville, om thoe ono
hand, and Yuba City, on the other hand,.

No service o5 a highway common carrier shall be
performed between Sceramento, Lodl and Stockton, on
The one hand, and San Francisco territory, on the
other hand.
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(%) That in providing service pursuant to the authority
herein granted, applicants shall comply with and observo the follows
ing scrvice regulations:

(z) Within thirty days after the effective dase hercof,
opplicants shall file a writton acceptance of the
certificate herein granted.

(b) Within sixty days aftor the offective date horecof,
and upon not less than five days?! notice to the
Commission and the public, applicants shall ostablish
the serviee hereln authorized and file in triplicate,
and concurrently make effective, appropriate tariffs
satisfactory to the Commission.

Prior to commonecement of operations as a highway common
carricr, applicants shall filc ovidence of adequete
11ability protection as required by G. 0. #100 and in
tho form preseribed therein,

The cffective date of this order shall be twenty days

after the date hoercoef..

3
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Dated at VAY2 AQZvczgﬁgz\ , Coalifornic, this ___ZL::;__
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