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Decision No. __ 4._9_7_6_9_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tter of the Applic~tion ) 
ot PJ{.UL KUNDE ~nd R. M. CABROLL, ) 
cop:ll"tners o.oing 'business :).s ) 
!.5SOCIATED TRl.NSPORX!.TION CO., ) 
for ~ cortific~to of public con- ) 
vC!licnce and nocessity extending. ) 
highw~y common cerrier opcr~tions.) 

Lpplic~tion No. 3~56 

M~rvin H~ndlcr tor npplic~nt. 
Frcdorlck w. Mielke, tor Dolt~ Lines, Inc., 

protest~nt. 
Dougl~s Brookm~n? for Merch~nts Express 

corpor~tion, V~lley Express Comp~, 
~nd V.:-.lley Hotor Lines, Inc., protestC'.nts. 

OPINION 
~ ... ~ ... ..., .... ....; 

This npp11c~tion ~~s filed on November 7, 1953 for the 
purpose of extending ~pplie.:-.ntsf highw~y common c~1er cert1ticcto. 
t public he~ring WC$ hold betore Exnm1ner Power in S~n Frnncisco on 
Fcbru~ry 15, 19,5l!- end the DlCtter w~s submitted. 

Applic.:'.nts hnvo boon in business since ~bout 1936. One of 
the partners w~s thoir operctinz witness. This witness went to work 
for them in 19~3 ~nd bec~mo c pC'.rtner in 19~5. Thero wore then 
threo pcrtners but ono Withdrow in 19~9. 

On Octob~r 24, 1950 C\ cortificnto WnS grcnted to ~ppl1c~t= 
by DeciSion No. 44932 in Applicnt10n No. 30525. Luthor1ty wcs 
grcntcd to servo between Snn Fr~ncisco territory ~s definod in our 
minimum r~te orders, on the one h~nd, C'.nd MC\rysvil10, Yub~ City end 
pOints within ton miles ot eithor, on the other h~nd. Tho ~uthority 
w~s for the trnnsport~tion of gener~l commodities subject to cort~in 
exceptions. Thore wns ~ ~,OOO-pound weight restriction ~ffect1ng 
pOints north of Sen Loendro ond South S~n Fr~ncisco in S.~ Fr~ncisco 

torritory except on insocticides to nnd from Richmond. 
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To this certificate they now request an extension. The 
northern terminus would be .expanded to :tnc.:J~ude Gridley, Oroville 
and intermediate pOints. Author1ty is also sought between the 
whole northern terminal area and Sacramento and Stockton, and ~lso 
between Oroville ~nd Lcdi. No service is proposed betwoen the 
Delto. pOints requested end San FranCisco territory. 

The· commodities proposed to be carriod arc ffcanned goods; 
c~uipment, materials o.nd supplios used by can.~eries; ond empty 
cont~1ners nnd p~llets.n 

Represent~tivc~ of throe h1ghw~y common c~rriers ~ppenred 
:".nd protested the ~pplic'.,.t1on. .c.pplic,,"nts Ctmcndod their .?pplic~tion 

to exclUde "equipment, IlU\teri~ls ~nd supplies used by' c~criosn 
froe the lcngu~ge quoted in the lnst pcrngr~ph. The protest~nts 
then ~ll withdrow, lenv1ng the npplicct10n without opposition. 

Applicants made a very complete presentation at the 
hearing. Five exhibits were introduced and were expanded by ~hG 

testimony of the operating witness. It appeared by onG exhib~t 
that applicants have extensive interstate rights in this a~ea, over 
both regular and irregular routes but all for common carr1age. 
J~other exhibit showed a net profit for each year from 1947 t9 1953, 
inclusive, ~nd a general trend to higher grossos ~d higher nets. 

Exhibit 3 showed current o.ssets ~lmost five times curr~nt liabilities 
~nd much l~rgcr th~ tot~l 11~b1lities. An exhibit filed ~s part o~ 
the ~pplic~tion shows 55 pieces of equipment including 2, with 
motive power. 

Lpplicnntz presented t~~ce shipper Witnesses. tceording to . 
Exhibit " they shipped 193 shipments ~ggreg~ting 7,606,806 pounds 
botween Nove~ber 1, 1952 nnd November 1, 1953~ !~1 tho witnesses 
were c.ssistCl.nt tr~tfic mC'.n.:'.gers of their respective companies which 
~re ~ll food processors. 1~1 ship by ~pplic~nts in intorstate as 
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well ns intrnst~te commerce. It would be ~ convenience to h~vo one 

t~riff covering both types of shipment. 1~1 prefer common ccrr1er 
reponsibility. All h~ve used ~pp11c~nts for ~ period of ye~rs and' 
found their service s~tis!~ctory. 

The evidence w~s sufficient to show ~ need tor the sorv1c~ 
proposed. Likowise, there wcs sufficient evidenco to show t~.t 
npplicants heve the nccess~y equipment, experience and financial 
ability to ~ssuoo the incrcnsed responsibilities ent~ilod. For 
these recsons the proposed extension will be grantod ~s modified ~t 
tho noo.ring. 

Paul Kunde ~d R. M. C~rroll, co,nrtnors doing business 
ns l~sociated Transport~tion Co., are heroby pl~ced u~on notico 

th~t oper~tivo rights, ~s such, do not constitute c class of property 
which may be capitalized or used cs an clement of value in rete fix-

ing for ~ ncount of money in excess ot thct originally paid to tho 
St~te ~s the consideration for the gr~nt of such rights. lside from 
their purely permissive aspect, they extend to the holder n full or 
p~.rticl monopoly of a class ot business over C'. pc.rticw.cr routo. 
This monopoly fecture may be changed or dostroyed et any time by 
the Stnte, which is not in ~ny respoct limited to tho nUQbor ot 
rights which ~~y be givon. 

Public he~ring h~ving been held in the nbove-cntitled ~nd 
nucbored procoeding, evidence h~ving been received ~d considored, 
the oattor h~ving oeen subc1tt~d, the Coociss1on now being tully 
cdvis<:d .?_"ld h~ving found that public convollionce Md ncccss1 ty so 
roqUire, 
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IT IS ORDERED: 

(1) That Paul Kunde and R. M."Carro1l, copartners doing 
business as !~sociated Transportation Co., be and they hereby are 
granted a certificate of public convenience and necessity authorizing 
the establishment and opc~ation of service as a highway common 
carrier as defined in Section 213 of the Public Utili ties Codo .~f' 

the State of California for tho tr~nsport~tion of ccnnod goods as 

set forth in Item 610 Series, Highway C~rriers' T~rifr NO.2) empty 
cont~1ners (c~clusive of empty c~ns) ~d p~11ets: 

(~) 

(b~ 

(c) 

Between Oroville, Gridley, Yubn City ~d ~rysville, 
~nd intermedintc'p01nts, vi~ U. S. Highw~y 99E end 
St~tc Hiehw~y 2~, end connecting hi~~w~ys between 
sC'.id routes. 

Between Oroville, Gridley, Yub~ City, MCrysville ~d 
intermcd~tc pOints, on the one h~d, ~~d S~cr~mento 
~nd Stockton, on tho other h~nd, Vic U. s. Highw~y 99E, 
St~to Highwc.y 24, U. S. H1gh.wcyS 40, 50 :-.no. 99 end 
connecting highw~ys between s~id routes. 
Between Oroville and Lod1; via the routes set forth 
in ordering paragraph (1)\0) hereof. 

(2) That the authority granted herein sh~ll be an exten-
sion of and consolid~ted ·Hith the existing highway common carrier 
operative rights of the ~pplic~nts. 

(3) Th~t the ~uthority herein er~nted sh~ll be subjoct 
to the following restrictions, nemoly: 

(~) Applic~ts shall tr~nsport no shipment of less than 
4,000 pounds or which is subject to ~ ch~rgc lower 
than ~pplicC'.blo to ,~ shipment of not less th:.m 
4,000 pounds, provided however th~t this restriction 
shall not ~pply to shipments of empty cont~inors and 
pc.llots. 

(b) No service ~s ~ hiehwcy common c~rricr sk4~ll bo 
performed loc~lly b ctween ~~sville, on the one 
hnnd, ~nd Yub~ City, on the other h~d. 

(c) No service ~s ~ highw~y co~on carrier sh~ll be 
perforQod betweon S~ernmcnto, Lodi end Stockton, on 
the onc hnnd, ~d S~ Frnncisco territorl, on th~ 
other hand. 
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(~) That in providing service pursuant to the authority 
herein gr~nted, applicc.nts sh~ll comply Wi th ~.nd observo th.e :f'ollow~' 

ine s~rvico regulations: 

(~) Within thirty dnys niter the e:f'ie~ivo dcte hereof, 
~pplic~nts sh~ll file ~ written ~ccept~nce of the 
ccrtific~te herein granted. 

(b) W1thin sixty d~ys cftor the offective d~te herco!, 
~nd upon not less thnn five deysf notice to the 
Commission ~d the public, nppliccnts sh~ll e$t~blish 
the service herein cuthorized ~d file in tr1plicctc, 
~d concurrently ~~e effective, ~ppropricte t~ri:f':f's 
sntisfnctory to the Coomission. 

(c) Prior to cooocnceoont of operetions ~s c bighwcy coaoon 
c~rr1cr, ~pplic~ts sh~ll file evidence of cdequcte 
11nbi11ty protection e.s required by G. O. #100 ~nd in 
tho fore prescrioed theroin. 

Tho effective de.tc o:f' this order shell bo twenty dcys 

cftcr tho dctc hore0lzr~. 
// / al! 

D~tod C\ t ..... ~ ..... f.LZJ.~. ,,",,' ..,~Qt ... / ...... tb~~~'l __ , Cclil' ornie., this _ .... 7 __ _ 

dOoY of .. ,,¢;a''''d~ __ . __ ~ 1954. 


