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BEFORE THE PUBLIC UTILITIES COMMISSICH OF THE STATE OF CALIFORNIA

Decision No.

In the Matter of the Application of
ARROYO DITCH COMPANY for authority
O amend rules providing for =z
specific location for the wholesale
delivery of water to agricultural
consumers.

Application No. 34610
As Anmended

Willow Springs Water Users Association,
Complainant,
VSQ

Case No. 5483
Arroyo Ditch Company,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

Plerce Deasv, for Arroye Ditch Company.

Edson Abel, for California Farm Bureau
Federation, Amador County Farm Bureau
and Willow Springs Water Users
Association, protestants in Appl. No. 34610.

Walter ¥. Harrington, Jr. and Edson gbel, for
Willow Springs Water Users Lssoclation,
complainant in Case No. 9483,

Georpe Winkler, for 26th District Lgricultural
Lssoclation, and Harold B, Colburn, for
Clty of Plymouth, intercsted partics.

SRINIOX

Statement of the Case

~ frroyo Diteh Company, by an application f£iled Lugust 5,
1953 ond later amended, scoks authority to discontimue retail deliv-
erics of irrigation wator from its diteh systom west of Plymouth,
[nador County. The wtility also asks pernission to cntertain pro-
posals for a contract with Willow Springs Water Users Association,
composcd of stockraisers and growers of pasture wosf of Plymouth, .
which would provide for wholesale delivery of water at the Plymouth
Falrgrounds at a scasonal rate of 50 conts per minerts inch~day,
subjeet to a minimum daily'dclivory of 150 miner's inches, in place

of thg present seasonal rate of 30 cents for o like quantity
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delivered at the intakes of the several irrigators. No such Pro-
posal, however, has as yet been received from the assoclation,
although a couniterpropesal was advanced at the hearing. It is also
alleged that the presont rate works confiscation of the company’s
property.

The zmended complaint of Willow Springs Water Users
hssoclation zlleges, in substance, that the company, on numerous
occasions during the 1953 scason, failed %o deliver the minimum of
150 miner's inches of wator contracted for undor the scasonsl
schodule; that tho company deliberately wasted water on occasions;
that 1v falled to maintain the ditehes properly and to keop

adequate records of the Supply and its diversion; that the company

tareatened to discontinue service, change the point of delivery,

and reject peyment of charges and that it refused to deliver waoter
vo one Harold Colburn, Jr., alleged to be a member of the association,
Complalinont asks that payments for water theretofore made be adjusted
"to the amount of water actuwally delivered from day to day" and that
disciplinary measures be token against the company for failure to
comply with the Commission's order in Decision No. 47018, issued
April 22, 1952, in Application No. 30660, in which the sexsonal
irrigntion rate was establiished and the compony wos ordered to repeir
its ditches and to file monthly progress reports with the Commission,

The company entered o general denfial to the amendod complaint,
Public Hoearing

The two cases wore hoard on ~ consolidated rocord at

Plymouth on December 9 and 10, 1953, bofore Exominer Grogory.
The Tvidence

hrroyo Diteh Compony, o Californis corporation, in 1941
acquired the Eaterprisc Diteh system in portions of E1 Dorado and

lmrdor Counties formerly owned by Arroyo Mining Compony ond its
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predecessors and has since supplied water for domestic, agricultural,
industrial and mining purposes in the general vieinity of the City
of Plymouth, including water for resale to the City of Plymouth and
its predecesscr; Plymouth Water Works, ond irrigation water o some
20 roenchers west of Plymouth comprising the Willow Springs Water
Users Association.

From time to time during the post six or seven years the
company, the Plymouth Water Works, the city and the ranchers have
been cngeged in litigation before the Commission invol#ing rates and
service. A detriled account of those proceedings would serve no
useful purpose here but may be found in prior decisions which heve
attempted to reconeile the varlous contentions of the partics oand o
provide o workable solution to their problems%

Sriefly, the physical problem stems from the fact thot the
conpany, which clainms the right to divert ot least 1,000 mirerts
inches of water from the Middle Fork of the Cosumnes River some
18 miles east of Plymouth, has for many vears been unable, due to
deterioration of its flumes and other works and to prdgressive
drying up of streams in summer, to convey adoquate smounts of wqtor
at times when needed To nmeet the demsands of the City of Plymouth
ond the agricultural users.

In 1952, ofter numorous attenpts by the ranchers ond +he
conpany to reach an agreement for guaranteed dclivcrics of and
payments for water during the irrigation season, lasting from May 1
to Oetobder 31, the Comnission, by Decision No. 47018, authorized tho

(1) "Sco Dee. %0332, MAy 27, , 19%7, Appi. 2/113, Dec. 45963,
July 17, 1951, Dec. 46L8 8, Dcccmbcr 1951, Dee. 4701
April 25,7155, 211 in Appl. 30660. #ho Podords in tha’

forcgoing proccedings, so far 25 portinent, have boen
incorporotcd in the instont case.
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company to charge for scasonal irrigation water 2% the rate of

30 cents per miner?s inch for a 2h-pour day, subject to a guaranteed
ainimum demend of 150 miner's inches, to be applicd for by Mareh 15
accompanied by 2 deposit of $1.50 for cach miner's imch. Deliverics
of wzter and payment of charges, for the 1952 scason only, wore to o
in accordanece with mutwally satisfactory arrengements to be arrived
2t between the company and its consumers.

On July 31; 1952 the company and the association exeeuted
an agreement, for the year 1952 only, providing for dolivery of
100 Inches continuous flow of wator, plus 20 inchos for losz and
evaporation, through o weir near Plymouth until October 31, 1952
and thereafter zs long 25 required but not later than Decenmber 31,
1952, at the rate of 30 cents per miner's inch-~day. The agrocment
21so provided that the association would have the exelusive use of
the ditch system bolow the weir, would be responsible for its
meintenance and that the comnany would not charge for water delivered
prier to July 1, 1952.

Operations in 1952 both before and after execution of the
foregoing agreement were generally satisfactory, due to rains in
May, %o ropairs to the flumes cast of Plymouth later in the season
and to cleaning of the ditches. Thore were some shortages, however,
during the midsummer months,

On or about March 15, 1953 the association, pursuant to
Schedule No. 1-A and Rule No. % of the company's tariff, presented
its demand for the 1953 irrigation scason of 150 miner's inches of
water at the rate of 30 cents per minorts inch-day of 24 hours, to
be delivered at the individual users' weirs, and paid the required

initial deposit of $1.50 per miner's inch.

On or about Lpril 28, 1953, roprosentetives of the company

informed the president of the association, at o conferenco, that
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unless the associntion would cecept delivery of water 2t Plymouth,

no water would be delivered. The record indicotes, however, that
there wes some water in the ditch system below Plymouth on May 1.

At that time the president of the assoclation, having teen requested
by the company to aet &5 liaison agent for it in dealings with the
members, was attempting to work out a schedule for deliverioes of
water and for installation or repair by the coupeny of welirs ot the
intekes of the individuel memders. It appears that the matter was
10t considered urgent at thot porticular time as 4t was then raining.
The schedule, including the list of weirs, was handed to the company‘
on May 6. The prosident of the association theroupon agreed to act
as lisison agent if the company would agrec to certain conditions;
~ncluding the placing of certain weirs by the conpany along the
diteh to check the heads of water and the furnishing by the conpamy
of mamual labor for cleaning and repoiring ditehes and installing
weirs. The conpany so agreed.

During the period from about May 6 to July 1, 1953, while
the president of the association was acting as liaison agent for the
compeny, there were numerous occasions, in particular from June 23
to 26, when deliveries of water were substantially less than the
amounts demended and pald for and the facts were so roported to the
company, whose bookkeeper admitted on Jume 25 that water had boen:
short throughout that mont£?> The reason for those shortages docs
not clearly appear on the record. It is a fact, howevor, ¢stablished
by uncontradicted testimony, that on the morning of Junc‘25, 1953, 2
substantial quantity of water, ostimated by a qualified hydraulic

(2) There arc no mcasuring dovicos on THO diteh Syston erst of
Plymouth from the Middle Fork diversion down, nor did the

company naintain any accurate neasuring devices on its system
west of Plymouth during 1952 or 1953.
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engineer who neasured the £low at anproxinately one-third of 2 cubie

foot per second (about 13-1/3 statutory miner's inches), was spilling
from 2 wasteway in the company's ditch, sbout one-third of 2 mile
north of the Fiddlotown Road cast of Plymouth, into Big Indian Creck
from whenee it would cventually return to the Cosumnes River. This
spilled water was wator which at that time was on order by mombers of
the zssociation and tho major portion of it would have been available
to thom had it not been wasted. Other meosurcnents made by tho sone
individual at varlous noints along the ditceh systom cast and west of
Plyaouth on Junc 2% ané 25 revealed heads substantially less thon
those to which the associlation members were entitled. The heoads of
water gradually incrcasced during Lugust and full hoads were ;occivcd
during September and October.

It 13 clcar on this rccord that dwring the 1953 irrigating
scason the company, on occasions, falled to delivcr‘to membors of
tho association the full amounts of water to which they were individu-
zlly catitled. Lock of adequate mothods of measurement, however,
precludes o finding as to any specific amounts by which deliveries of
wator at the intakes of individual members of the association wore
short of cntitlenments.

Pronosal of Willow Swnrings Wator Users fissociation

The association, during the course of the hearing, advanced
2 proposal (Exhibit 10) whereby, in substance, a water district would
be formed t0 take over ownership and operation of the ditch system
west of Plymouth Falrgrouwnds, at no cost to itself; and purchase
water from the company 2t 15 cents per miner's inech, to be delivered
through an automatic measuring device located at the falrgrounds.
" With 2 seasonal demend of 200 inches (ineluding 50 inches for normal
ditch losses), the water so purchased would cost the district about

$5,4%00. Thac association representative who presented tho proposal

-6




134610 ana. @
C-5483

conceded, however, that he had no data upon which to predicate the
econenic feasibility of such a plan from the company’s standpoint.
Results of Operation - 1952-1953

Results of operation for 1952 and 1953, according to the
company's exhibits; are summarized below:
Iten 1952 2953°
Revente® 53,32%.25 | $11,860.35
Expense? 9,132.29 10,260.1%0

Net Income (508, 0) 1,599.95
(Red_Figure)

a Includes £%,200 from soles to City of Plymouth.
b Docs not include depletion, depreciation,
defeorred maintenance or automoblle oxpensc.
¢ Jamuery 1 - Cetobor 31, 1953.
hnother coxhibit, based on the assumption that the contrac-
tual arrongements proposced by the company in Lts amended application,
including the 50-cent rate, arc aade effoetive for the calendar yoar
195%, indicates total rovenues $16,950, total oxpenses $14,435.96
and net rovenue $2,51%.0%, with no expense allowanee for deplotion,
depreciation or deferred maintenance, the lattor cstimated at
- $5,000 annually.
Stockholders of the conpany, boutweon the incoption of its
tility operations in 1941 nnd the cnd of 1952, advenced $3%,000 o
poy for costs of operation and nmaintenance. The loans are unsocurcd;

boar oo interest and have not been repalds The companyts officials

were not able to state wacther or nct sinilar loans from stockholders

In 1952, totaling $5,000, were included in the foregoing balanco
sheet iten of $3%,000,

Sunnary and Conelusions

The issucs as fromed by the pleadings in these two casos

are narrow. The company, in its n~mended application, roquests.
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uthority to discontinue retail delivery of ILrrigation water through
Llts ditches wes?y of Plymouth and that 1t "be authorized to entertain
any propocals from any prospective users westerly from the city
linits of the City of Plymouth™ upon certain conditions, related

carlier.

The association, in its reply to tho origimal application,

observes that if it assuacd oporation of the syston west of Plymouth

1t would bo faced with the sane maintenance oxpense as the company,
but that théra are circumstances under which an arrangenont 2ight

be aceeptable, vize, "o reduction in the price of water and dolivery
of titlc of the diteh to the association,”

The a2ssociation, by its amended complaint, asks that pay-~
aents for wator therctofore nade to the conpany "be adiusted to the
anount of water actually delivercd from doy to day and that diseipli-
nary neasures he tnxken agoinst dofendant for ites willful fallure o
carry out the order of the Comnlssion.” There is 2lso a prayor for
general relicf.

The companyts request to be rolieved from its obligation
as o public utility to deliver water to 1ts individual consumers in
accordance with its schedules of rates, rukes and rcgulations; bolng
dependent upon the oxceution botween 1t and the assosiation of an
agreenant changing the point of delivery and increasing the rate for
Geliveries at such point, is prometure since ne agrecnont on those
points ace yot been reached. Nor’has the association's proposal to
take over the ditch systen wost of Plyaouth, being conditlioned in
part on the oxceution of an agrecmeont calling for formation of o
district and peyment of a rote of 15 cents per minexts inch for water
delivered at the Plymoutn Falrgrounds, ecvoked o~ rosponse from the
company.
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In short, neither proposal, depending as each does upon

nutually satisfactory arrangements yet to be concluded, affords a
basie upon which the Commission can issue an effective order at this
time. If the partics; however, should later be in a position to
subnit a reasonable arrangement for the Commission's consideration
ané approval, the Commission will take prompt action toward thé
issvance of whatever permissive authorization may appear approp;iatc.

Thace complaint, calling for an adjustmont in amounts paid
for water delivered o the association during the 1953 irrigation
scason, must bo dismissed since the cvidence of record relating to
shortages in deliveries of water, tho burden for production of which
was on the associetion, it not specific enough on that issue %o
justify an order for reparstion based on overcharges. Nor has the
seasonal irrigatlion rote of 30 cents per miner's inch; contalned in
Scnedule l-L of the company's tariff, beon shown to bo unrezsoncble
or discriminatory.

We arc of the opinion and we find it to be in the public
intorest that the company saould be cuthorized to oxtond the tine
beyond March 15, 195% for roccipt of demands for water under Schodule
Yo. -4, for tho 199% scason, an& for payment of the initial deposit
required to accompany such demands, as provided in sald schedulo;
inesmuch as this deeision will not be issued in time for the company
or assoclation to know whether a chonge in the rate or point of
delivory will result from the order herein. Accordingly; the order
will provide for the filing of o schedule; effective for 195%

rrigating scason only, which will cxtend to April 15 the final

dete for the filing of applications for irrigation sorvice and tho
poyment of the required deposits therofor.
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QRDER

Public hearing having becn hold hercin, the mattors heving

been submitted for decision, the Commission now being fully advised
end basing its order upon the findings and comclusions contained in
the foregoing opinion,

IT IS HEREBY ORDERED: ;

(1) Thot Arroyo Diteh Company shall file inm quadruplicato
with this Commission after the offective date of this ordor; in
confornity with Gemeral Order No. 96, the schedule of rates shown in
Appendix A attached hereto nnd, after not less than five days! notice
%o the Commission and the public, to make said rates effective for
service rondered om and after April l; 195%.

(2) That Arroyo Ditch Company shall before May 1, 1954
construet and instell in 1ts main ditch ot o suitable location inm the
goneral vieinity of the fairgrounds in the City of Plymouth, &
standard water measuring device which shall includo an approach
soction of wood or conercte of appropriate dinensions, and such woir,
fiuze, meter or other suitable deviee as will permit f£low measuro-
zmonts to be taken within the accuracy of good irrigaticn practice.
Sald company shall on or before May 15, 195% notify this Commission
in writing of itz compliance with the foregoing provision, and shall
report the type and loention of measuring device installed.

(3) That Arroyo Diteh Company shall cach day during the
perlod detween May 1, 195% ond October 31, 195% rccord the flow of
watér passing the standard measuring dovice ordered herein to Mo
instelled, and not lator thon toen days aftor the ond of cach calendar

aonth, report to the Commission in writing the daily flows. rocorded

during such preceding calendar month.
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(%) That, oxcept as herein provided, 4Application
No. 3%810 is hereby denied without prejudice, and tho relief sought
by Case No. 5483 1s hereby dented, |

(5) That, finding the public interest so requiros, the
effective daée of this order shall;bo ten days after the date horcof.

Dated ata 2yl O07 5 California, this _ /6 720,
day of ézzgz4b<Aﬁ/ , 195%.

47>->-e~——-~—\

QM//X(/A X Mﬁ
f::é;ﬁézij/j,J,:fYLDC—'7<n;fT$’Z/

\Commissioners
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Sehedule No., 1-B
MEASURED RATE SERVICE ~ 95/ SEASON

APPLICARILITY

For all water delivered during the 1954 irrigating season from May 1 %o
October 31, for agricultural purposes.

TERRITORY

Area supplied by Enterprise Diteh System in 21 Dorado and Amador
Counties in the genersl vicinity of the City of Plymouth.

»

RATES Por Miner!s Inch:Day
of 24 Hours

Por all water Colivered ..vceevecesnsoncovosccascs 30.30

* i niner's inck shell mean o continuous flow of
water under a preoscure head of 6 inches to the
conter of the opening and oquivalent 4o 1.5 cu.
£t. por minute or 1/40 of & ¢u.ft. por socond.

SPECIAL, CONDITIONS

1. A spplications for irrigation service under this schodulo must be
£120d with the Company by April 15, 1954 and signed by tho irrigator or his
duly authorized agont, and must bo accempanied by & deposit of 51.50 for each
ninor's inch applied for. This deposit 15 a crodit en the applicant's wator

b1l ond 43 tho minimum anmual chargo per miner's inch of water covercd By the
application.,

2. The compmy shall not be roquired to furnish wator undor this schode
wo durdng the 1954 soason if the totol mumber of miner's inches appliod
for, as providod in Spociel Condition No. 1, 4s loss than 150, 4in which case
Schedule No. 1 shall epply %o all wator dolivered for egricultural purposos.

3. The rato provided in Schedulo No. 1 (%0.50 por mincr's inchedny) shall
epply to all deliveriecs of water for sgricultural purposes modo prior to May 1
or subsequont to October 31 during tho 1954 season, or to the dolivory of my

water, for agricultural purposes, in oxcess of the amounts applied for pursuant
to Spociel Conditions Nos. 1 and 2.

4. This schodulo shall be offectivo only during +the 1954 soasonm and
automatically oxpires on Decomber 2L, 1954.




