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Decision No. 

BEFORE THE ?UBtIC UTILITIES COMMISSION OF THE ST~E OF CALIFORNIA 

Application of HERCULES WATER COMPANY, ) 
a corporation, for an order autnoriz- ) 
ing applicant to discontinue free water) 
service to cert~in consumers. ) 

Application No. 35l,8 

?illsb~y, M~d1son & Sutro, by Eugene M. Prince 
and Dudley A. Zinke, for applicont. 

Franpis W. Collins, for the F~ri~ Fnmily and the 
Ellerhorst F~lY, protest~ts. 

V~rner R. Muth, of the COmmission stoff. 

OPINION .... --~ ......... ~ ..... 

Hercules Water Compeny, ~ corpor~tion, owns ~d oper~tes 
~ public utility w~ter syst~m in Rnd nbout the Towns of Hercules arid 

Pinole, in Contr~ Cost~ County. The Commission hes ~uthor1zed the 

compcny to trnnsfer, on or before M~rch 31, 19~, cert~in of its 
w~ter properties t".nd l't'.cili ties to E~st B'r.y Municip:'.l Utility 

District in C'.ccord~co with the terms end conditions of en ngrcc-
(1) 

:lent dated September 26, 195'2. One of the conditions of thc:t 

~groo~cnt provides thC'.t the compnny shell terminate ell existing 
free w~tGr arrp.ngomcnts with its consumer::. Anothor condition 

providos for ~cxt\t10n to tho district, in ~ccordanco with lew, of 

tho Towns of Hercules ~nd Pinole ~r.d certt\1n ne~rby un1ncorpor~ted 

~re~s. JL~ox~t1on hcs been nccomplished. Terminct10n of somo but 
not n11 of the free \If:'. ter C'.rr:'.ngemonts ht\s t.':'.ken pl~co. Tho. present 
t\pp1ic~tion, filed Fobrunry 15, 19~, socks ~uthor1ty to discontinue 

the remnin1ng froe services ~nd to ch~rge those consumors in 

Decision No. ~8l~;, J~nu~ry 13, 1953, cs mOdifiod oy Decision 
No. 48707, June l6, 1953 ~nd Decision No. 49490, December 30, 
1953, in tl.pplic:-.tion No. 33895'. 
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~.cco~::::nee~ with the compnnyf s riled tnrifrs. It is nllcged th~t 
-' . 

' ... ". , ..... '; . 

such ~o wnter serVice ,is unjust, unroo.sonc.ble, prc,fe?-"ent1~.1 ClJ'ld 
• , .... v ••••• , I 

discr:t.:ninr-. to:r:y_. 
, .... 

Written objections to the ~pplico.tion were filed by ton 
.. " 

", 

members of thCl Ellerhorst Md Fo.rie. :f't'.milios who together consti tU,tc 

two ot the reI:lp.in1ng four freo service connections to appli.e~t.J s 
" (2) ',,',' ,'-, ' ' , 
~ystem._ One or the other consumers, Joseph E. Silv~, WCtS pres~nt 

~t the hCG~ing ?ut di~ not testify. Roll~ ~nd Gortrude Silvn, the 
!. ,. 

l:\st or the group enjoying free ~ater service, mc.dc no c.ppo~rnn~c' on 

the record. None' of the protcstnnts, however, offereQ evidence in . 
support oi' their obj,ect1on~ or their respective clc.ims to be 
entitled to free wnter service. 

ProtC:::tMts ~sscrt rights to tree we-ter scrvi'cc from 
~. - ,'. I 

either the compnny or tho district, ~s its successor, by virtue of 
, ~ I., . ! , • • I': ' 

~ contrc.ct between K~to T. COUSins (n prodecosso~ in interest of some 
, . 

or the present consumors) ~nd t~e comp~ny, dntod DoCOtl~o~ 2, 1902~ 
, , , 

Th~t ngreemcnt provided, in substnnco, th~t n5 long ~s the ¢omp~, 
.: ' 

its successors or nssigns should USG p~d enjoy right~ in ~n~ to the 
w~tcrs of Pinole Creok theretoforo grnntcd oy COUSins to C~lirorn1a 

Powder Works Rnd l~tcr ~s~ignod to ~pp11cnnt, tho comp~ woula 
furnish, tree of ch~rgo to Cousins ~nd her succossor~, from the wnto~ 
t~cn from Pinole Crock, wh~tove:r nmount of w:~.ter might be, l"o~son~bly 

roquired 'tor domostic p\lX'pOSOS :'.t certnin of Cousinf,s houses 51 tu~.tcd 

or to be erectod in v~rious portions or Pinole. 
The rocord suggests th~t other clnims to rree wnter service 

by sooo or the presont consuoors ~~y bo founded upon gr~ts to tho 

comp~ by their predecessors of v~r10US rights of way for pipelinos. 

(2) O! the ten or1g1n~1 tree w~tor nrr~ngeDents, six wore tcr.ci~~tcd 
by nogoti~tcd sottlo~cnts concludod, beforo tho filing of tho 
::!.pplic~tion or prior t~· the hearing,. 

, , . 
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As stated above, ~owever, neither the protesting claimants nor any 

other consucer receiving free water service undertook to support . 

their respective clai~s at the he~r1ng. 

Public He<iring 

A public hearing in this proceeding w~s held, nr~er duo 

notice, ~t Pinole on March 16, 1954 before Examiner Gregory, ~t 

which tine the app11cc.tion w~s subd;ttod for decision. 
Su~~~ry of Bvidencc 

The evidence of record shows th~t tho comp~y purchosos 

!ro~ Enst B~y Municip~l Utility District ~ll of the w~ter supplied 

to its consutlers, including th·::>so wh-, hr.we boen receiving free 

sorvice. Neither the coopony nor the distric.t obt.'!ins its supply 

of w~tcr froo Pinole Creek, which runs through the Joseph Silv~ 

prcp~rty. Three of the four free services ~se woter for do~estic 

~d y~rd irrigation purposes. The Rolln Silvas USe the wntor only 

for y~rd irrig~tion~ Compnny pipelines crOSSing the Ellerhorst ~d 

Roll~ Silv~ premises will be discontinued upon ~ssuoption of serviCe 

by tne district following cons~ction of the tr~nsfer to it of 

cert~in of the coopanyfs properties ~nd fcc111ties. A cOI:l.p~ pipe-
line ~cross the F~ri~ proOisos w~s ~o~ndonod long ~go. 

The coc.pC'.n.Y ht'.s offered to settle the t'.sserted cle1I:lZ of 

/ 

the reo1".ining four cOl'ls'l..lI:l.crs, but the offers h~ve so tnr 'beon refuseo.. 

FrOD 1948 through 1953 tho El1crhorsts, Joseph Silv~ end 

the F~r1~~ con~ut:lcd ~ tot~l of 73,,930 cubic .foct of w,~.tcr for whioh 

they p~id nothing. The tot~l chcrge for th~t w~tcr for the six-yo~ 

poriod, ct tho co~pMyfs ~.pp11ccble t~r:t.rr rete, ntlounts to 
$1,703.62. 

The record further shows th~t ~11 of the torc.s ~nd condi-

tions of tho contr~ct, d~ted Septeooor 26, 1952, betwoon tho CODP~ny 

~nd the. district hcve been ey-ocuted with the exception of tho 
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provision rel~ting to teroin~tion by the coop~ny of its free wnter 
~rr~.nge:lonts. The district, Doreover, h~s spent ~pprox1o.."l.t·elY' 

$60,000 for ioproveoents in the ~re~s it will serle following 
ncquisition of the coop~nyts properties. 

FindinKs ~nd Conclusions 
The only issue with which we ~re concerned:1n this procooding / 

is whether it is fe.ir .~d. rccsoXl.?ble, frotl the stc.ndpoint of proper 
regu1~tion, to peroit the continu~nce of free w~ter servico to ~ 
sD~ll group of p~trons of this utility whoso other consucors ~e 
required to pny t~riff r~tos for their wc.ter. We expressly rofr~1n, 
howevor, froo pc.ss1ng upon ~ny questions rolcting to rights or 
ob1ig~tions csserted by tho consuoors, tho CODP~~, or tho district ~ 

undor the v~r1ous contr~cts which h~vo boon plccod in the rocord. 
Ncr do wo pnss upon tho existence or scope of nny e~SODont for 
right of w~y or considornt1on therefor which Dey bo involvod in tho 
~ssertion oy n consuoer of ~ny right to free w~ter service froD the 
CODP~ ~r the district. Such questions, including ~ right to 

conpensntion which these consuoers o~y h~ve ~s ~ result of terD1n~-

tion of existing tree weter serVice, nre tor the courts • 
. This Co~ssion h~s rre~uent1y held crrnngo~ents tor 

~rcfcronti~l tre~toont of soae of ~ w~tor utility's pntrons to be 

unfcir, discrioin~tory, oconooicnlly unsound ~d contrnry to proper 
(3) 

regul~tory st~nd~rds. An oxtended discussion ot tho Comoiss1on's 
longst~nding policy in c~sos of this kind nnd the ro~sons under-
lYing such policy would servo no useful purpose horo. It is 

. s'u!t1ciont to point out, ~nd we tind r..S ~ tc.ct, th~t tho existing 

Spring Vt'.llcy W~tor Co. (19l9) l6, eRe 785 
H~nrY Chnuvct (l921) 19 CRC 669, 670 
~~ H. Rose, at ~1. (1921) 20 eRC 266 268 . 
:SXcols:1.er vJ~tcr t".nd 'Power Co, (1923), 2~ CRC 623%. 624 
C~iitorn1n W~tOA & Tolophone Co~ (1943) ~ CRe /;8. 
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~rr~nge~ents considered herein for' free wnter service ~~int~ined by 

Hercules W~ter Comp.':l.!lY With soce ot its consumers ~re unjus.t, 
unrG~son~blo, prefcrcnti~l ~n~ discriminatory ~nd ~re contr~ry to 

the public'interest.. It tollows th~t the coop~.ny should be directed 

to discontinue such service and to ch~rgc such consucors tor w~tcr 

sorvice hore::~ttcr in nccordnncc with tho cooPrulY t s tiled t~ritrs. 

o R D E R ------ ..... 

Public hocrine hcv1ng been held heroin, the D~tter h~ving 
~oon suboitted tor decision, the Coooission now being tully ~dviscd 

~d bnsing its order upon the findings Md conclusions cont~incd in 
tho foregoing opinion, 

IT IS ORDERED th~t Hercules W~tcr Co~p~, ~ corpor~tion, 
sh~ll discontinue rendition of free w~tcr service to ~ny of its 

consuncrs now being supplied '",ith w~tor :f'ro:c its systeo .':I.nd sh~ll 

here~ttcr ch~rge tor w~ter supplied to such cons~~ers in ~ccordcnco 
· .... i th i ts .~pplic~blc schedules of rntos on tile with this Coooission, 

cOI:lOcncing with the first billing pcri~d' ~ftor the cffective d~to 
of this order. 

Finding it to be in tho public interest t~t this ordor 
bocooo effectiv~ without unnocessnry dol~y, IT IS HEREBY FURr.F.ER 
ORDERED th.:\.t tho offectivo dc.to of .. this· ordor sh~ll "00 fivo d.~ys 

~ftcr' the d~tc hereof~ 

D::.tcd ~t,4.~-~~-,,;&~t'1 , 
e.:ry of k fl!ld-:A~ , 195'1+. 

I 

"'.2~ Cc-.1if ornie., this -0:;;..,(.;...:./,.:--__ 


