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Decision No. a.0QSO 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tter of the Application and ) 
Petition of LOS ANGEL~S TRANSIT LINES, ) 
a cor~orat1on, Applicant and Petitioner, ) 
for determination as to manner and terms ) 
of installation, operation, maintenance ) 
and use of crossing of Harbor Freeway by ) 
street railroad tracks near Grand Avenue ) 
and Santa Barbara Avenue in Los Angeles; ) Application No. 34186 
for authority to r~locate tracks and ) 
facilities; for authority to reroute ) 
operations; for determination of how ex- ) 
pense of relocation of crOSSing, tracks ) 
and facilities is to be borne; and for ) 
the fixing of compensation for damages, ) 
vs. The State of California, acting by ) 
and through the Department of Public Works, ) 
respondent. ) 
---------------------------------) 

Gibson, Dunn & Crutcher, attorneys, by Max Eddy Utt 
and John J. W~11cr, and ~t2nley M~~, for applicant 
and petitioner. Robert Reed, Norris Burke, George Moe, 
George C. Hadley, R. B. Pegram and Ford Hendricks, by 
R. B. Pegr~m and Ford Hendricks, ~or State of California, 
Department of Public Works, and ~. W. Gre~th~~a, for 
State Division of Highways, respolldents. Roger Arnebergh, 
Assistant City Attorney, T. M. Chubb, Chicf Engineer and 
General Manager, and Clark H. Stu:m, Research Engineer, 
by T. M. Chubb, for City of Los ~~geles, Board of Public 
Utilities and Transport~tion, Ch~~les R. Thorpe, in 
propria persona, and Carl F. Fennema, for Downtown 
Business Men's Association, interested parties. 
Arthur F. Ager, Supervising Transportation Engineer, 
for the Commission r s s.taff. . 

INTERIM OPINION 

By Decision No. 48868, dated July 21, 1953, in Application 

No. '34186, this Comcission denied a motion to dism1ss the instant 

proceeding and ordered the :natter set for further hearing. The 
facts and the law leading to that action are set out in detail in 
Dec1sion No. 48868, supra. 

In summary, this controversy arises as a result of the 
construct1on of the Harbor Freeway by tho DiviSion of Highways of 

the Department of Public Works of the State of California-and in 
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connection therewith the contemplated closing of Grand Avenue between 

39th Street and Santa Barbara Avenue. As a result of this con-

struction it will be necessary for the Los Angelos Transit Lines to 
abandon ce:-tain tracks and f~cili ties on Grand A.venue and on 
Jefferson Boulevard and to relocate these facilities and tracks so 

that they will cross under the ~roposcd freeway ~t Sant~ B~rbcra 
Avenue. The Los Angeles Tr~nsit Lines cont~nds this action will 

cause it to be damaged in the total sum of $446,320, conSisting of 
the following items: 

Cost of relocating trBcks end ftlc1lit1es 
Within the freewtlY right of way •••.•••.•••••••• $ 19,383 
Injuries and damages resulting from 
tr.3ck removt=ll ...................................................... 60,67$, . 
Installation of new tracki and ftlcilities 
outSide the freeway right of way................. 66;259 
Anticipated loss of revenue .................... . 300,OQO 

Total ......... ".................. $1+1+6,320 

The Department of Public Works moved to dismiss the appli-
cation on the grounds that the Public Utilities Co~ission has no 
jurisdiction over the matter, contending that the Superior Court is 
the proper to rum in which to decide this controversy. This motion 
wos denied as ~bove indicated nnd the m~tter set for further hearing. 

Further hearing was h~ld before Bxaminer Syphers in Los 

Angeles on October 19, 1953, at which time the Los Angeles Transit 
lines completed the presentetion of its direct case. The presenta-
tion included the otfer in evidence of Exhibits A-l to A-12' and A-14 
which was offered in replacement of a prier exhibit which had been 

designated as A-13. The Department of Public Works objected 'to these 
exhi bi ts wi th the exception of Exh1 hi t A-4 :and rcqu'ested thot the 
~atter bo submitted to the Co~~ission for ruling on their objections. 
The Los Angeles Transit Lines agreed to this procedure and according-
ly the matter wzs submitted for that purpose. Both parties hereto 
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were granted the privilege of filing briefs. These briefs h~ve now 

been tiled and the matter is ready for ruling on the admissibility 

of this evidence. 
EXhibits A-2 and A-3 are maps of the area concerned and 

Exhibit A-4 is a copy of Los Angeles Franchise Ordinance No. 90,343. 
This ordinance is the one under which the Los Angeles Transit Lines 

has been conducting operations in the area. There are no objections 

to Exhibit A-4, and the maps are material and relevant to show the 

factual :~1tuation. These three exhibits will be received in evidence. 
Exhibit A-l conSists of copies of correspondence between 

the Los Angeles Trcnsit Lines and the Division of Highways. Those 

letters relate to the proposed Harbor Freeway and its contemplated 

crossing of the tr~cks of the Los Angeles Transit Lines. They cover 
a period from May 14, 1951 to July 29~ 1952 and discuss 'some of the 
plans in connection with the construction and also raise the issue 
as to the costs involved. These letters are in explanation of the 

instant controversy and we now hold that they are admissible in this 
matter for tbat purpose. 

Exhibit A-;, a ret')ort to the Department of PubliC Utilities 
and Tr2.nsportation of the City of Los Angeles by its Princ1pal Public 
Utility Engineer, dated May 21, 1945, was offered to show the sur-
ro~~ding circumstances under which Franchise Ordinance No. 90,343 
was passed. Obviously the ordin3nc~ itself is the best evidence end 
w~ Will not allow outside material to vary its terms. However this 
background material may have some materiality since the applicant 
contends the ordinance is ambiguous and needs. explanation. We do not 

now rule this is so, but merely hold the eVidence to be admissibl0. 
Its proper weight will be determined after this matter is completely 
heard and all of the evidence of both parties has been presente~. ~ 

similsr situation exists as to the Dep3rtment of Public Works' ob-
jections to certain testimony of applicant's vice president as to the 

-3-



A-34l86 

interpretation of Ordinance No. 90,343. Thi~ testimony hos been re-
ceived in evidence by the examiner and we will not now strike it !rotl 
the record. 

Exhibits, A~6, a group of utility f~cility reloc~tion con~ 
tr::lcts, A-7, a utilities notice, correspondence in connection there-

with and a contract between the Los Angeles Tronsit Lines end tho 

Depzrtment of Public Works rol~tive to a relocation of facilities 
c~used by s crossing of the Holl~Nood Parkway with Oakwood Avenue, 

and A-8, copies of various notices and correspondence from the Depart-
ment ~r Public Works to the Los A.~geles Transit Lines relative to 

relocation of util~ty facilities, tend to show administrative 1nter~ 

pretat10n of Sections 700 to 711 of the streets and Highways Code. 

Los 'Angeles Transit ~ines elaims it is ent1t!ed to compensation ~~der 

these sections for the proposed relocation herein. We hold the~:e 

exhibits to be admissible in this proceeding. Exhibits A-9 to ~-12, 

incluSive, relate to the costs of removing the present facilities and 

installing new fac11itias. Since this is ono of the principal ele~ 

ocnts related to this controversy these exh1 b1 ts are held to- bo 
ad:lissiblc. 

Tho foregOing rulings ~re made after a consideration of 

all of the evidence presented to d~te in this proceeding and of all 

of the briefs which have been filed. In Decisicn No. 48868, supra, 

we held th~t this Commission does hove jurisdiction over this matter 

~~der tho ,provisions of 8cct1on 1202 ~nd 1206 and other part~ of the 

Public Utilities Coco. We rurth~r held that this jurisdicition OX~ 
tends to an agency of the State of California, in this instance the 

Department of Public Works. We now rear:t:'1re those holdings.. Therc~ 

fore, the objoctions to Exhibits A-l and A-5 to A-12, inclusive, ~rc 
ove:rrulcd. 

A.s to Exhibit A~13, the Los Angeles Transit Lines has in-

dicated that it no longer relics on this exhibit but rather it re~ 
lies on ExhIbit A-14. The objection to A-13 will be sustained. 
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Exhibit A-14 has boon submitted for the purpose of showing 

severance damages based upon alleged loss of bUSiness. The Depart-
"'I ",' 

~ent of Public Works has objectod to this exhibit on the grounds .. ~ , ' 

that it is speculative and not relevant to tho instant proceeding. 
, : 

After a careful consideration of the evidence and briefs in this 
~ '. . ... --,--, ............ _-_.--

regard we now sustain, the Objection.~thermore, the, exhib:1:t, itself 

is entirely speculative. We now find that as against the Department 

of Public Works no award should be made for loss of busL~ess. 

Another matter has been raised in this proceeding which 
, , ' 

we believe should now be ruled upon and that is the contention of 

the D~partment of Pub~~c.Works that the utility is, required to file 
a claim under the California Claim Statutes, Covernment Code Sections 

16,000 et ~~q. We hold that such action is not necessary before 

invoking the jurisdiction of this Commission. The Public Utilities 
" . 

Act which grants powers to this Commission is plena~y and unlic1ted 

by ony,provision. of t~e State constitution ~nd is paramount to any 
other State statute in all matters affect1ng public utility regula-

, -, , , , 

t1ons. Theraforc, w~ hold that this matter is properly befor~ t~iS 
CO::'U:lission. We do not rule upon the jurisdiction of the Superior 

Court of Los Angelc~ County r0l~tiv0 to tho court suit now pending 
The parties have stipulated that tho briefs .. 

in,~ suit, copies of which have ~~~:led_ h~~ moy be con- ~ 
sidered in this proceeding. 

The matter will proceed to hearing subject to the ru11ngs 
hereinabove made. 
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INTERIM O'RDER 

Application as above-entitled having been filed, the 

Commission having issued an order to show cause, 3 public hearing 

having been held thereon and applicant hov1ng presented its direct. 

case, argument ond memoranda of pOints and authorities having been 

submitted Dnd the Commission being !ullyadv1sed in the premises, 

IT IS HER~BY ORDERED that the objections to Exhibits A-l 

and A-5 to A-12, inclusive, be and they hereby arc overruled and that 

the objections to Exhibits A-13 and A-14 be and they hereby are sus-
tained. 

IT IS 'FURTHER ORD~ED 'that this motter be set for further 

hearing at a time and pl~ce to be determined by the Commission. 

Th~ effective date of this order shall be twenty days after 

hereof. f c fl 
Dated at!)!!?,,/) .:J:['1"In.'I f. <' .~ .11 /l ,California, this _,~ -ct-:' 

day ot ___ //-.;..,.;7_· ..... 7 --..;...' .;.;.; ..... / .•. f_/ )~_, 1954. 

the date 

COmm:1.ss1oners 


