ORIGINAL

BEFORE THE PUBLIC UTILITIZES COMMISSION OF THE STATE OF CALIFORNIA

‘Decision No.

50163

In the Matter of the Application of
NARVIN BARNETT for a certificate of
public convenlence and necessity as

a petroleunm irregular route carrier

to operate a vacuum tank truck service
within a radius of 90 miles from base
of operations, with emergency service
to all areas in the State of Cali-
fornla belng developed or explored
for oil.

Application No. 35276

Je Ae. Galvin, attorney, for applicant. Glanz &
Russell, by QEeoaore W. Russell, for System Tank Lines,
In¢., Asbury Transportation Co., Cantlay & Tanzola, Inc.,
and Ventura Truck & Transfer Co., and Paul L. Tibbets,
for Routh Transportation Co., interested parties.

C. S. Abernathy, Senior Transportation Rate Expert,
for the Commission's staff.

QPINION

Marvin Barnett 1s now and has been, since May 1949,
rendering_service in Ventura County, California, pursuant to a
radlal highway common carrier permit, transporting petroleun
products consisting of waste materials, prepared drilling mud,
drilling flulds, olls used primerily for drilling purposes,
and oils, flulds and waste materials drained from broken pil
lines. He ;lso oils and waters foads, cleans oil sumps and
tanks, and hauls water. By the application herein, he sought
authority to render a service as a petroleum irregular route'
carrier, as defined in Section 21l of the Public Utilities Co&e,

for the transportation of such of the foregoing items as are




included in the term "petroleum or petroleum products" in tank
trucks or tank trallers via public highway between any two or

more places lIn Ventura County, Californla.

Applicant has two tank trucks, one jS-barrel and one

S0-barrel, equipped with vacuum pumps and hoses which he now

uses and will use in the futurs.

He proposes to charge the following rates:

(a) Base rate of $8.50 per hour, plus federal tax,
for [jS-barrel vacuum tank unit for all time
elapsing betwoen departure from base of
operations and roturn thereto;

(b) Base rate of $9.00 per hour, plus federal tax,
for S50-barrel vacuum tank unit for all time
elapsing between departure from base of
operations and return thereto.

A publlic hearing on the application was held in
Oxnard, Californla, on May 25, 1954 before Examiner Rogers.
Evidence was presented and the matter was submitted. It is now
ready for decision.

Several petroleum irregular route carriers and a Com~
mission rate expert appeared at the heabing. The carriers and
the Commlssion’s expert were principally concerned with the
territory proposed to be served and the rates to be collected
for rendering the proposed service. The parties stipulated

as follows:

(L) Applicant's services as a petroleum lrregular
route carrier will be limited to the transporta-
tion of petroleum and petroleum products Iin
vacuum-type tank trucks and tank trailers only,
and in connection with and incldental to drilling,
maintenance or reconditioning of oll wells or
repalr of pipe line breaks;

(2) The area in which applicant will operate will be
within a radius of twenty alrline miles in all
directions from the Fillmore city limits, in-
cluding the City of Filllmore, Ventura County;
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(3) &4pplicant's rates will conform to the requirements

ol Local Vacuum and Pump Tank Truck Tariff No. 7,

Cal. P.U.C. No. 16, of Southwestern Motor Tariff

Buresu, J. L. Besler, Agent.

Applicant testified that he operates nothing but
vacuum trucks, that he proposes an "on-c¢all" service and does
not, and willl not, operate over regular routes, that about Q0%

- of his trips are entirely on private roads, and that all or a
portion of each trip in the remaining 10% are on public highways.
He stated that he renders the proposed service for several
petroleum producing companles between points in the area defined

in the stipulation, that they will need such service in the

future, and that there are no certificated petroleun Irregular

Troute carriers rendering a similar service in the area Involved.

Upon the evidence of record hereln, we finci that
publlc convenlence and necessity requlre that applicant estab-
lish and operate services as a petroleum Irregular route carriler
to the extent set forth in the ensulng order.

Marvin Barnett is hereby placed upon notice that
operative rights, as such, do not cogstitute a class of property
which may be capltalized or used as an element of value in rate-
fixing, for any amount of money in excess of that originally
pald to the state as the conslderation for the grant of such
rights. Aside from thelr purely permissive aspect, they extend
to the holder a full or partlial monopoly of a class of business.
This monopoly feature may be changed or destroyed at any time
by the state which 1s not, in any respect, limited to the
number of rights which may be given.
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QRDER

Application having been made? the Commission being fully
advised and having found that public cénvenience and necessity so
require, ‘

IT IS ORDERED:

(1) That a certificate of public convenience and necessity
be, and it hereby is, granted to Marvin Barnett, authorizing the
establlishment and operation of a service as a potroléum irregular
route-carricr, as defined in Section 214+ of the Public Utilities
Code for the transportation of petroleum and petrolewn products in
vactum-type tank trucks and tank trailers only, and in connectioh
with and-incidental to drilling, maintcnance, or rcconditioning of
oil wellsor-repair of pipcline breaks between all points and places
within' a .radius of 20 air-linc miles in all direcctions from the city
limivs of -the -City of Fillmore, California, including the City of
Fillmore.,

/(2) That in providing service pursuant to the cortificate \

herein granted, applicant shall comply with and observe the following

scrviec regulations:

(a) Within thirty deys after the offecctive date hercof,
applicant shall file 2 written acceptance of the
certificate herein granted. ‘

(b)Y Within sixty days aftor the coffecetive date hercof and.
on not less than five doys' notice to the Commission
and the public, applicont shall establish the service -
hereln authorized and file in triplicate, ond con-
currcently moke cffective, tariffs contalning rates
snd charges conforming to thosc se¢t forth in Local
Vacuum and Pump Tank Iruck Tariff No. 7, Cale. P.U.C.
No. 16, of Southwestern Motor Tariff Burcau,




J. L. Beoler, Agent, and othorwlse satisfactory to ) -~
the Commission. -

The cffective date of this order shall be twonty days

aftor the date hcrcof..

Da?cd '\W California, -this m
oy of
4 .

Lage - 1954

Comnissionor
naceassrily cheenl, did not participate

11 the disposition of this procesding.




