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50182 Decision Noo ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION: OF:TBE 'STATE OFf ',CALIFORNIA 
Commission investigation into the' " ) . 

. operations and practices of WEST ):: 
COAST FAST FREIGHT, INC ° ): 

Case, No. 51+5'1 

Arth1.lr H. Glan~ and Theodore W.Russell :for respondent. 
Do~uglas Brookman for California Motor Express" Ltd., 

Savage Transportation Compa'ny; Consolidated Freightways 
and Willig Freight Lines; , 

Robert W. vla.lker, Joe Araiza, }!al1ac~ t. Ware for The 
AtChison, Topeka and Santa Fe Railway Company and 
Santa Fe Transportation Co.; 

. Marvi!.l, Handler for Machado Trucking Company;" 
M. D. Savage for Savage Transportation Company, interested parties. ' 
John K. Power for the Commission's staff. 

OPINION -------..-
On March 17, 19,3, the Commission instituted an investiga-

tion on its own motion to determine whether respondent, West Coast 

Fast Freight, Inc., had operated or was operating as a highway 

common carrier over regular routes or between points within the 
state, more specifically between San Franc1sco, Oakland and pOints 
in the vicinity thereof, on the one hand, nnd Los Angeles and 

pOints in the V1Ci~1ty thereof, on the other hand, without h~ving 
. possessed or D.cquired a prior right so to operate as required by 
Section 1063 of the Public Utilities Code. 

On June 9, 1953, Case No. 545'1 was consolidated With 
Application No~ 33606 for the purpose of hearing. Public he~r1ngs 
were ·held before Examiner Daly at San franCisco nnd Los Angeles. 

The matter was submitted follOWing or~l argument on October 1, 19'~:) 

Ho~ring$ were held on December 9, 10, 1952, March 9 10 19,3 
June 9, 10, 11, 1953, at San FranCisco and ~rch II! 12; 1953: 
August 11, 12, 13, 19;3, ~nd Octob~r 1, 19,3 0 t Los Angolos. 
The submiSSion d~tc w~s.~~tually delayed to December 8, 1953, 
tor the purpose of recelVlng Exhibit 71, which was a late-filed exhibit by the Commission staff. 
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During the ~nvost1gation it was disclosed that respondent 

transported both intorstate and intrastate traffic on regular, daily 

schedules between theLos Angeles and Bay areas. The intrastate 

portion of its operations is pertormed une~r contract and radial 

permits. Respondent admittedly violated the provisions of Section' 

3542 ot the Public Utilit1es Code by transporting the s~e commodi-

ties between the s~me po~ts both ~S n h1ghway contract and common 

carrier ~nd the evidence of movements nmply supports such ~dm1ssion. 

The further question~ thererore~ to be resolved is whether said 

oper~tions mey huve been otherwise lnwfully conducted. 

The Commission's stott introduced two exhibits SummArizing 

the total number of intr~3tate shipments transported by respondent 

(exclusive of those transported within the boundaries of an unin-

corporatod city) during selected poriods in 19$2. Exhibit 30 

covered the poriod J~nuD.ry 2nd :to Jo.nUDry 15th inclusive. Exhibit 

3l covered the periods MArch 9th to M~rch 15th inclusive and March 

23rd to Morch 29th inclus1vo. Each exhibit covers twelve working 

duya. Exhibit 30 indicatos 640 shipments were transported for 414 
porsons. while Exhibit 31 indico.tes 929 shipments wero transportod 

for 469 persons. 

All of the consignors und consign00s or tho shipmonts 

describod in Exhibits 30 ond 31 wore namod ond rospondont wos of 

tho opinion tb.o.t thoy woro sorvod undoX' its controct permit. 

Notwithstanding, it was unablo spocifically to nemo tho partios 

with whom it hlld contracts. In udd1 t10n respondont WOos subsoquently. 

unable to furnish tho Commission's steff with such intor.mntion in 

connection with the staff's propuro.tion or lata-riled Exhibit No. 71. 

A cheek of Exhibits 30 ond 31 shows the points most 
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frequently served to be as follows: 

~IBIT 30 
From TO Number of Number of 

Shipments Days of Service 
SF LA 102 12 
Oakland LA l.j.Q 11 
LA SF 160 12 
LA Oakland 100 12 
LA Berkeley 15 9 

EXHIBIT 31 
SF LA 101 11 Oakland LA 142 10 
LA SF 17.8 12 
LA Oakland 187 12 LA Berkeley 24 12 

• 

Number of 
Persons Served 

51 
28 

146 
8S' 
10 

46 
167 

82 
12 

The major portion of respondent's permitted operations are 
allegedly conducted under contracts totaling between 300 and 500. 

Of this number 40 or ;0 are written agreements and the balance oral. 

Oral agreements are entered into on behalf of respondent by its 

salesmen, drivers and dispatchers. No complete records are kept of . 

these agreements. Their terms, if any, are indefinite and uncertain. 

When a shipment is tendered, no attempt is made -to determine whether 

a contract exists with either the consignor or consignee. This 
laxity is the apparent result of respondent's belief that the 
acceptance of any Shipment offered constitutes an oral agreement 

within the meaning of contract carriage •. Accordingly no shipment is 
refused unless too bulky or too cheaply rated. 

, 
Exhibit 34 consists of a 'copy of an interoffice communication 

dated April 12, 19;2. , ' .' "-I,~ ~ It is addressed to respondent's San Francisco' , 
dispatchers and pickup drivers. It bears the signature of respondent's 
aSSistant to the president and reads as follows: "We will accept 

freight destined to the following points only in Southern California 
~ , I • I' ,. • 

out of the Bayarea." The exhibit then enumerates s"ixty~three·po'1nts. 
' .. ',', , 
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It cont1nues with7 "We will accept and deliver freight in lots of 

10 .. 000 pounds or more destined to the following pOints in Southern 

Co.l!.tornio.~' .. Sovcntoen points are no.m.od. The exhibit ends with, 
.. 

TtP1oo.se do not o.ccopt to othor pOints in Southorn cali1'ornia.t!, 
'" CONCLUSION AND FINDINGS 

Respondontfs intent to oporo.te botwoen tho 'Los Angelos o.nd 

Bay arcio.s o.s 0. common carrier for tho tro.nsportntion of freight 

moving in intro.sto.to commorce is cl'co.rly ovident .. 

I So.id intent is mo.d.o c10ar whon considoration is giv~n to 

tho following: : 

(1) Tho substo.nt1o.l o.mount of traffic being tro.nsported' 

tor 0. very largo number 01' sh1ppers. 

(2) RC3pondcnt's initial o.dmission that it was oporllting 

betweon the so.mo points both o.s 0. h1ghwo.y contrtl.ct tl.na (I. common' 

carrier. ' 

(3) The posi tiC:ln first to.kon by ~ospondont whon- it:· 

claimed gonoro.11y tho.t 0. portion ot tho shipmo~ts d~scribed, in 

Exhibits 30 and 31 wore transportod und~r its contro.ct'pormit' 

o.nd tho balance under its ro.dial pormit. 

(4) Respondent 1 s subsequent chAngo ot position in sto.ting 

thot 011 sh.ipments in Exh1bito 30 o.nd 31 wore tro.nsported undor its 

contro.ct per.mit~ o.1'tor being pressod to identify tho opero.ting 

authori ty undor which eo.l~b. shipment was trc.nsportod. 

(5) The fo.ct tho.t o.lthougn respondent is allegedly 

serving 40 or 50 customers under writt~n agroements .. tho gro~ter 

portion of its opor~tions by far is ~dm1ttedly performed under 

so-called oro.l o.greolr.onto) said oro.1 o.grocmonts being morely tho 

oral undorstnnding respecting 0. given individuo.l shipmont tondorod, 

tho.t tho trnnsportation would bo porfor.mod-by rospondont and that 

tts cho.rgo would bo po.id for by tho shipper~' 
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(6) Rospond0nt's 1nstructions to its porsonnol to 

occopt ~ll shipments tendored within specified wo15ht brackct~ 

tor tr01"l.Sporto.tion to dos:Lgnatod po:r.nt~. 

(7) Rospond~ntt!~ actuo.l pro.ctioo of o.coopting ~ll 
shipments tendored unless too bulky or too cho~p11 roted to 

provo attractivo. 

( 8 ) Tho fo.ct thl.\ t tho ro spondont oaploys the idonticru. 
type of operation in serving tho samo 'customers on thoir shipments 

moving in intorstato commerco and in 1ntro.s'to.to commorce, tho 

former udmittedly being common co.rr1ogo performed under Int&rsto.te 

Commerce Commission authoI'i ty. 
The belief thnt ~ contract carrier can predicate ~nd 

justi!'y its sto.tU3 as such upon the theory tho.t the tro.nsport'o.tion 

or acceptance fer transpox'ta tion of eo.ch shipment offered 

constitutes an oro.l o.grOOl'ILent is unteno.ble. As to tho prepondero.nc e 

of its opcro.tions respondcntts possession of a contro.ct permit is 

nothing moro tho.n 0. s ubto%"fugo under which common cflrrier oporo.t1ons 

aro actually performed. 
The ro~in1ng question is wnother rospondent could have 

conducted an othorm.so lawful common co.rrior sorvico under its 

ro.d1o.1 permit. Botwoen th.e Los Angolos and Bay areas oporations 
, " 

ho.ve admittedly consisted of two d~ily schedules in eithor 

direction and o.dditiono.l schedulos o.s tro.ftic conditions w~rro.nt. 

By excluding Sundo.ys we find tno.t Exhibits 30 o.nd 31 eo.ch 

covor 12 days on which serv1ce wo.o rondered. The frequency check 

as hcroino.'bovo sot forth 1:nd1co.tos tb.l?- t shipmcfolt s woro tro.nsportod 

pro.ctico.lly do.ily tor 0. number of porsons betweon Los Angeles, on' 

the one hend, ond So.n Francisco, Oc.klond and Berkeley, on the other 

hand. To such extent resp':;>ndent was opero.ting between fixod 

termini and could not ho.ve dono so 0.3 0. radial common co.rr1er. 
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(Nolon V~. Public Utilities Commission 1953, 41 A.C. 400). 

Basod upon thc ov1donco or rocord the Commission finds 

tho.t West ... Coo-at Fast Freight has operatod between Los Angeles, 
" 

on the one hand nnd San Francisco, Oakland and Berkeley, on tho 

other hand, as 0. .highwo.y common corrier as defined in Section 213 

ot the Public Utilities Code without having possessod or acquired 

0. prior right to so operata ~o required by Section 1063 ot said 
Code. 

Publie hearing having been held and basod upon tho evidonce 

adducod theroin, 

IT IS ORDERED: 

(1) That West Coast Fast Freight,' Inc." be ond 1 t horeby 

is, directed and roquired" ut.l.l·css and until allid West COllst Fttst 

Freight, Ine., sho.ll ho.v,a obtainod trom this Cor.nnission 0. certificato 

ot public convenienco o.nd nocossity therefor, to ceo.so and desist 

from opornting, diroctly or indiroctly, or by ~y subterfuge Or 

devico, nny :luto truck ns 0. highwo.y common: co.rrier" as defined in 

Section 213 ot the Public Utilities Codo, for compensation over tho 

public h,1ghwllYs at the Sto.tc of Californio, betweon LClS Angolo s, on 

the one ho.nd, and Sen Francisco, Oakland and Borko~y, on tho other 
b.o..¥J.d. 

(2) That tho Socrotnry i~ dirocted to couse 0. cortifiod 

copy of this docio1on to bo siorvod upon West Coast Fast Fre1~t" Inc." 
to-
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in QecQrdanco w1th the l~w. 

The effective dllte of this order shall be twenty days 

after tbe 

De. te d a ~a.a.::;.c;.J...;;.,;"","&.;;...;u;.~"-,,, __ ~~~ this 

__ ---.,I.A:...;.~"'_.,;.;.~"""""""'""'---da.Y o:r __ ---...:~~~~--~1954. 
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COMMISSIONERS 

, 

C· 1. 1. ~'Cl.ta. F. Craeme%" b 4_-OmID !I' 011er ...... _ ••••••• _._._-•• _-. .~ 
l1ocee3~rl1y absent. did not partlcl,at. 
in the ct.i8;posi tlon of W. poooee41zaa. 


