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JOE PASSALACQUA,
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vs.

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporation,

Defendant.
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M. C. XKristovich for complainant. Pillsbury,
Madison & Sutro, by John A. Sutro, and Lawler, Felix
& Hall, by L. B. Conant, for defendant.

CPINION

The complaint alleges that Joe Passalacqua of 151 West

121st Place, Los‘Angeles, prior to March 6, 195), was a sub-

_scriber and user of telephone service under number PLeasant
L-6LLS furnished by defendant company. On or about March 6,
1954 these telephone facilities were disconnected by officers
of the Los Angeles County Sheriff's Department. The comﬁlaint
further alleges that he has made demand ﬁgﬁn the defendant
telephone company fLor restoration of these facilities, but
such demand has been refused, and ‘further that he did not use
and does not now intend to use the telephone facilitles as an
instrumentality to violate the law, and that he has suffered
and will suffer irreparable injury and great hardship as a
result of belng deprived of said telephone facilitles.




Under date of Karch 23, Y954, by Declslon No. L9819
in Case No. 5533, this Commlssion 4Ssued an order granting
temporary interim relfef, directing the telephone company to
restore service to c&ﬁﬁlainant"ﬁéndiﬁg“a'hearing on the matter.

on ﬁﬁril 2, 1954 tﬁérﬁelephone company ' filed an answer, the

principal'allegdfiéﬁ of which was that the telephone company,
pursuant to Decision No. L1415, dated April 6, 19L8, in Case
No. u93§ (47 Cal. P.U.C. 853) had reasonable cause to belleve

'thafxtbé‘télephone service furnished to complainant under
number PLeasant L-GLLS at 151 West 121st Place, Los Angeles,
Caiifornia, was belng or was to be used as an Iinstrumentality
directly or indirectly to violate or to aid and abet the
violation of the law. \

Pﬁblic hearing was held in Los Angeles on May 27,
195, before Examiner Syphers. At the hearing the complainant
testified that he is a roofing and painting contractor. The
'premises in question constitute his residence, and the occupants
are himself and his two children. On or about March 6, 195k,
upon coming home from a painting Job to secure additional
paint, he found certaln friends at his house and also deputy
sheriffs of the Los Angeles County Sheriff's Department. Thel
officers entered the premises and took fhe telephone although
no arrests were made. Complainant further testified he 1is
under a doctor's care and needs the telephone for emergency |
calls, as well as for the operation of hié business.,

A deputy sheriff of the Los Angeles County Sheriff's

"0ffice stated that he and two other deputies and two officers
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from the Los Angeles City Police Department entered the

premises involved at about 3 p.m. on March 6, 195L4L. Upon

entering the house they found i1t occupled by Joe Passalacqua,
Frank De Saro, Thomss Wickham, and others who were not named.
The officers found a scratch sheet but no betting markers, and
while they were there the telephone rang about ten times. One
of the deputles took a bet over the telephone.

Exhibit No. 1 1s a copy of a letter from the Sheriff

6f Los Angeles County to thé telephone company requesting
that the telephone facllitles in question be disconnected.
The position of the telephone company was that 1t had acted
wlth reasonable cause in discomnecting the telephone service
inasmuch as 1t had recelved the letter designated as Exhibit
No. 1.

After a consideration of this record we now find
that the télephone company's action was based upon reasonable
cause as such term 1s used in Decision No. L1l15, supra. We
further find that the telephone facilitles in question were

used for bookmaking purposes.

The complaint of Joe Passalacqua against The Pacific
Telephone and Telegraph Company having been riied, public hear-
ing having been held thereon, the Commission being fully advised -
in the premliges and basing its decision upon the evidence of
record,

IT IS ORDERED that the complainant's request for

restoration of telephone service be denied and that the said




-

Cs 5533 = MP

complaint be and it hereby 1s dismissed. The temporary interim
relief granted by Decision No. h981§'1nxbaso No. 5533 is hereby
set aside and vacated. |

IT IS FURTHER ORDERED that upon the expiration of
thirty days after the effective date of this order the com-
plainsnt herein may file an application for telephone service,
2nd 1f such filing is made The Pacific Telephone and Telegraph
Company shall install telephone service at complainant's
resldence at 151 West 121st Place, Los Angeles; California, such
installation being subject to all duly authorized rules and
regulations of the telephone company and tc thé existing
"applicable law.

The effective date of this order shall be twenty days
after the date hereof.

’
Dated at ;kfééggfﬂg€22ﬁ22¢¢2f2;4[/929—’ , Californla,

Commls sioners

CommYssicner.... Nonneth P@I::__;, balng
nocessarlly avsent, did not yarticipate
in the dispositlon of this proceeding,




