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50201 Deci~1on No. __________ _ 
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,WIll:-'=' 

BEFORE THE PUBLIC UTILITIES CO~WISSION OF THE STATE OF CALIFORNIA 

JOE PASSALACQ.UA, 

Complainant, 
vs. 

THE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, a corporation, 

Defendant. 
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------------------------------) 

Case No. 5533 

M. C. Kristovich tor complainant. Pillsbury, 
Madison & Sutro~ by John A. Sutro, and Lawler, Felix 
& Hall, by L. B. Conant, tor defendant. 

o PIN ION .... _------

The complaint alleges that Joe Passalacqua or 1$1 West 

12lst Place, Los Angeles, prior to March 6, 1954, was a sub-

scriber and user of telephone service under number PLeasant 

4-6445 furnished by detendant company. On or about March 6, 

1954 these telephone facilities were disconnected by officers 

of the Los Angeles County Sheriff's Departm~nt. The complaint 
- " further alleges that he has made demand ~pon the detendant 

telephone company tor restoration ot these facilities, but 

sucn d9mand nas been refused, and-further that he did not use 

and does not now intend to use the telephone facilities as an 

instrumentality to violate the law, and that he has suttered 

and will suffer irreparable injury and great hardship as a 

result ot being deprived ot said telephone facilities. 
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Under date of' Ivi~ch 23,~1954~' by "Decision No. 49819 

in Case No. 5S33, this'· C6mm1ssioni's'sue'd an 'ordor granting 

temporary interim ;el~:e:r, direct1ng'the':telephone 'company to 
. " . 

restore service t·o complainant' pending's" hearing on the matter. 

On April 2, 1954 the :telePhone company; riled an answer, the 

principal 'allega:ti~~ or which was thAt" the' telephone company, 

pursuant to Decision No. 41415, date"ci"Aprii 6,: 1948, in Case 

No. 49.39 (47 Cal. P.u.c. 853) hadre'asonable cause to believe 

that the telephone cervi ce furnished 'to complainant under 

numbe'r PLeasant 4-6445 at 1.51 'V'i~'st 121st Place, Los Angeles, 

California, was being or was to be used as 'an1nstrumenta1ity 

directly or 1ndirectly to violate or to aid and abet the 

vio1at1on of the law. 

Public hear1ng was held in tos Angeles on May 27, 

1954, before Examiner Syphers. At the hearing the complainant 

testif1ed that he is a rooting and painting contractor. The 

prem1ses 1n quest10n constitute h1s residence, and the occupants 

are himself and h1s two children. On or about March 6, 1954, 

upon coming home from a painting job to secure addit10nal 

paint, he tound ce,rta1n tr1ends at h1s house and. also deputy 

sher1tfs ot the Los Angeles County Sheriff's Department. The 

officers entered the premises and took the telephone although 

no arrests were made. Complainant further' testified he is 

under a doctor's care and needs the telephone tor emergency 

calls, as well as tor'the operation ot his business. 

A deputy sheriff ot the Los Angeles County Sher1tf t s 

'Ofr1ce stated that he and two other deputies and two of£1cers 
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tram the Los Angel'e'sci 1:1 Po11ce Department entered the 

premises involved. it abc)ut 3 p.m. on March 6, 19$4. Upon 

enter1ng 'the house they tound 1t occupied by :Joe Passalacqua, 

Frank De Saro, Thomas Wickham, and others who were not named. 

The officers found a scratch sheet but no betting markers, and 

while they were there the telephone rang about ten times. One 

ot th.e deputies took a bet over th.e telephone. 

Exhibit No. 1 is a copy ot a letter trom the Sheritf 
" 

ot Los Angeles County to the telephone company re~uesting 

that the telephone tacilities in question be d1sconnected~ 

The pOSition ot the telephone company was that l't had acted 

with reasonable cause in disconnecting the telephone serv1ce 

inasmuch as it had rece1ved the letter des1gnated as Exh1bit 

No.1. 

Atter a consideration of this record we now find 

that the telephone company's action was based upon reasonable 

cause as such ter.m 1s used in Dec1s10n No. 41415, supra. We 

further tind that the telephone facilities in question were 

used for bookmaking purposes. 

o R D E R - - - --
The complaint 01' Joe Passalacqua against The Pac1fic 

Telephone and Telegraph Company having been filed, public bear-

ing having been held thereon, the Commission being fully advised 

in the premises and basing its decision upon the evidence of 

record, 

IT IS ORDERED that the complainant's request tor 

restorat10n ,of telephone serv1ce be denied and that the sa1d 
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complaint be and 1t hereby 15 d1~ln1sse;d. The temporary 1nter1m 
, . 

re11ef granted by Dec1s1on No. 49819"1n'Case No. 5533 1s hereby 

set aside and vacated. 

IT IS FURTHER JRDERED that upon the expiration 01' 

tb.1rty days atter the effective date 01' tn1:s order the com-

pla1nant herein may f11e an app11cat1on tor telephone serv1ce, 

.~d 11' sucn t1ling is made The Pacif1c Telephone and Telegraph 

Company shall 1n:! ta.ll telephone serv1 ce at eompla1n9.nt r s 

residence at 1$1 West 121st Place, Los Angeles; Ca11torn1a, such 

1nstallat10n be1ng subject to all duly authorized rules and 
, 

regulations or the telephone comp.any and to ttl:e" ex1sti:ng 

"applicable law. 

atter the 

The etfect1ve date 01' this order shall be twenty days 

commISSioners 

COWT'~S~1C!ler ...... ~!!~!.t!!_f.~ .. u~, bebg 
ZlOCe~S'l.l"lly nbsent. cUd not :part101:pat. 
1n the d,18:P051 tlon ot Ws Proceel11:aa. 
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