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Declsion No.

BEFORE THE PUBLIC UTILITIES COMIIISSION OF THE STATE OF CALIFORNIA

PHILIP MICHAEL
Complainant,
VS Case NWo. 5540

THE PACIFIC TILEPHONE AND
TSLEGRLPH COIRPANY, a cormoration,

Defendant.
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Philip ichael in_propria »ersona., Pillsbury,
Madlson & Sutro, by John A. Sutro, and Lawler, Felix &
Hall by L. 3. Conant, :for defendant.

QEZINION

The complaint &l leges that Philip Michael of 254 South
Broadway, Los Angeles, California, prior to February 2, 1954
was & subseriber and user of telephone service furnished by
defendant telephone company wnder numbers MIchigan 0861 and
UIchigan 0862. On or about February 2, 195L these telephone
Tacilities were discomnected by nolice officers of the City of
Los Angeles. The complainant has made demond upon the telephone
company to restore service but 1t has rerusedlto do so. It is
also alleged that cormlainant wili suffer irreparadle injury and
great hardship 1f he is deprived of the use of his telephone
fécilities, and further that he did not use and does not now
Intend to use the telephone facilities as an instrumentality to

violate the law. ‘
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Under date of Anril 27, 1954 this Commission, by
Decision No. L9982 in Case No. 5540, issued an order granting
temporary interim rellef, directing the telephone company to
restore telephone service to complainant pending a hearing onlthe
matter.’ On May 6, 1954 the telephone company filed an answer,
the vrincipal allegation of which was that, pursuant to Declsion
No. 41415, dated April 6, 1948 in Case No. 4930 (L7 Cal. P.U.C.
853), the telephone company had reasonable cause to believe the
telephone facllities were being or were to bs used as an instru-

mentality directly or indirectly to vioclate or to aid and abet
the violation of the law.

Public hearing was held in Los Angeles on June 16, 1954

before Examiner Syphers, at which time evidence was adduced and
the matter submitted,

At the hearing the complainant testified that he oper-
ated a telephone answering service and a mall service, The
telephone facilities he had prior to February 2&, 195L consisted
of two telephones under numbers MIchigan 0861 and MIchigan 0862,
which telephones were located in one room, and in another roonm
there was an extension of MIchigan 0861. Also in the first room
there were eight other telephones which were extensions of tele-
phones from various professional offices in downtown Los Angeles.
On February 2L, 1954 two policemen and one policewoman entered
the premisgs, arrested complainant and disannected the two
telephones, MIchigan 0861 and MIchigan 0862, as well as the

oxtonsion in the other room. The other eight telephones were not

discormected. Subsequently the complainant »lead guilty to vio-
lation of Sectlon U415 of the Penal Code, which, among other




&

things, relates to disturbing the peace, and was' fined $250.. . ,
This fine was paid April 8, 19Sk. .He further testified that he
had pfevioualy been arrested on“November-75‘1953'fob possession
of lewd films, and as a result of “that arrest he plead guilty
and was fined $100. Complainant admitted that he: had used the
telephéne once to arrange for-the purchasc of some:lewd filmge .

A police officer of the City of Los Angeles tostified
that prior to the arrest of November 7, 1953 arrangements had
been made for the purchasc of lowd films oveor the telephone, and
that there wore soveral telophonle contacts with complalnant
before tho actusl purchasc was accomplished.:

On February 2l, 195k, tho officor further tostificd,:.
as a rosult of o lottor complaining against Marilyn's: Lonely. .
Club which was advortising in 'a nowspapor end which sdvortisomont ("
contoined tho address 26l South Broadway and the: telephono numbor
MIchigan 0861, tho policc by tolephone call arranged for a polico-
woman to ¢all at this loncly c¢lub upon thoe' pretoxt thaf sho
dosirod membershipe Tho call was mado by tho policowomon, ond
after improper advances by complainont two policomon ontorod
and arrostoed him, discomnccting tho tolophonss.. The policowoman
tostificd and vorificd thoso facts.-.

‘It is tho position of the comploinant thet he had paild
his finos for thoso offconses and that he is In noed of these
tolephonos since this answering sorvico is hils mesns of livelihood.

Exhibit No..l 1s a list of tho customc;s ho had prior
to tho disconmection on Fobruary 24, 195L. - Ho statod ho Had lost
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rmony of these customers even though the telephones were now tempor-
arlly reinstalled.

Exhibit No. 2 is a copy of a letter dated February 26,
195k, from the Chief of Police of Los Angeles to the telephone
company, requesting that telephone service under numbe?s
lilchigen 0861 and lIchigan 0862, at 25l South Broadway, be dis-
connected. The position of the televhone company was that it had
acted with reasonable cause in disconnecting these telephone ‘.
facilities and refusing to reinstall them inasmuch as 1t had
recelved the letter designated as Exhibit No. 2.

After a consideration of this record we now find that
the telephone compmany'!s action was based upon reasonable cause as
such term 1s usod in Decision No. L1415, supra. We further find
that the telephone facilitles here in question were used as an
Instrumentallity to. aid and abet the vioclation of the law. The
testimony discloses that the complainant‘has been found guilty
and fined for these violations. However, the complaint which
complainant originally filed disclosed none of these facts. The
temporary interim relief granted by Decision No. h9982 was based
upon the Incorplete allegations in this complaint. From this
.record we can do nothing else but conclude that all of these
facts were In the possession of complainant at the time he f1led
the complaint since they pertain to offenses of which he was con-
victed and to which he testified at the hearing in this matter.
We also find from this record that the telephone facilities of
complainant were used in connection with the perpetraticn of

these offenses. Therefore, it appears that the obtaining of the




temporary interim relief was not done in good faith. This type
of proceeding 1s in the nature of an equity proceeding, and it is
Tundamental that the complainant should come to the Commission
with clean hands. This complainant did not meet such a require-
ment. ' The order granting temporary interim relief will be

- dissolved and the complajint will be denied.

QRDER

The complaint of.Philip Michael againat The Pacific
Telephone and Telegraph Company having been filed, public hearing
having been held thereon, the matter now being ready for decision,
and the Commission being fully advised in the premises and basing
its decision upon the evidence of record and the findings herein,

IT IS ORDERED that complainant's request for restoration
of telephone service be denied, and that said complaint be and it
hereby is dismissed. The temporary interim relief granted by
Decision No. 449982 in Case No. 54L0 1is hereby set aside and
vacated,

IT IS FURTHER ORDERED that upon the expilration of
thirty days after the effective date of this order The Pacific

Telephone and Telegraph Company may consider an application for




telephone service from the complainant herein on the same basis

as the application of any new subscriber,

The effective date of this order shall be twenty days

after the date h:%“ , ) '
Dated o . /LML-e,(,_n.J,() | » California,
A 7 )
this K_Q 7 ay of \ ;

Commissioners

Eonnoth Pottor
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