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50202 Dec1sion No. _____ _ 

BEFORE 'rIiE ?UBLIC U'I'ILITIES COMI,~ISSION OF THE STATE OF CALIFORlUA 

PHILIP lrICHAEL 

Complainant, 

vs. 

'rnE PACIFIC 'r:i:LEPHONE Alm 
T:ZLEG:?..:'..PH ·cor,I?\l~Y, n cor;,iora. tion, 

Defendant. 
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) 
) 
) 
) 
) 

, ) 

------------------------------) 

Case Uo. 5540 

Philip ~1I1chael in ... propr1a. persona. Pillsbury, 
Madison c.: Sutro, by John A. Sutro, and Lawlor, Felix & 
Hall, by L. i3.Conant, '.for derendon t. 

OPINION - - ... ...-- - - -
The complaint allege s the. t Philip Michael of 254 South 

Broadway, Los Angeles, California, prior to February 24, 1954 

was a 'subscriber and user of telephone service furnished by 

defendant telephone co:npany under numbers MIchigan 0861 and 

UIchigan 0862. On or about February 24, 1954 these telephone 

facilities were disconnected by ~olice officers of the City ot 
Los Angeles. The compln1nant has made demond upon the telephone 

co~pany to restore service but it has refused to do so. It is 

also alleged that co~lainant will suffer irreparable 1njury and 

great hardship if he is deprived of the use ot his telephone 

facilities, ana further that he did not use and does not now 

intend to use the telephone facilities as an instrumentality to 

violate the law. 
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Under date of A,r11 21, 1954 th1s CommisSion, by 

Dec.ision No. 49982 1n Case No. 5540, issued o.n order grant1ng 

temporary interim relief, directing the telephone company to 

restore telephone service to compla1nant pending a heo.ring on the 

matter. On May 6, 1954 the telephone company filed an ~swer, 

the principal allegation of which was that .. :pursuant to Decision 

No. 41415 .. dated April 6, 1~48 in Case No. 4930 (41 Cal. F.U.C. 

853), the telephone company had reasonable cause to believe the 

telephone facilities were being or were to be used as an instru­

ment~lity directly or 1ndirectly to v101ate or to aid and abet 

the violation of the law. 

Pub11c near1nc was held 1n Los Angeles on June 16, 19.$4 

before Examiner S~hers, at which time evidence was adduced and 

the matter submitted. 

At the hearing the complainan't testified that he opel'''' 

ated a telephone answeri~ service rund a mail serv1ce. The 

telephone facilities he had prior to Feb~ary 24, 1954 consisted 

of two telephones under numbers MIchigan 0861 and MIchigan 0862, 

which telephones were located in one room, and in another room 

there was an extension of MIchigan 0861. Also in the first room 

there were eight other telephones which were extensions of tele­

phones from various professional offices in downtown Los Angeles. 

On February 24, 1954 two policemen and one policewoman entered 

the premises .. arrested complainant and disconnected the two 

telephones, ~.1IchiGQ.n 0861 and MIchigan 0862, as well as the 

extension in the other room. The other eight telephones were not 

aisconnected. Subsequently the eom~lainant plead guilty to vio­

lat10n of Section 4lS or the Penal Code, which, among other 
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things ... relates to'disturbing the' peace .. , and was' fined $250 •. , , 

This tine was paid AprilS". ·19.54~ .He further testified that· he 

had previously been arre'sted on "November 7; 1953' for possession 

of ,lewd films" and as a. result 'ot-that arrest'he plead guilty 

and wns fined $100. Compls,innnt admitted that'beha.d used the 

telephone once to arrange torr. the , purchaso ot:"some'lewd films., 

A police officer of the City of Los"'Angeles testif1ed 

that prior to the D.rre-st of Novem'bor 7 .. 1953 arrangements ha.d 

been made for the purchase of lowd tilms ovor the tolephone .. nnd 

tho. t there were several telephonic contacts wi th compl~l,ino.nt 

before the' actual purchase wus accomplished.' 

On February 24 .. 1954". tho orficor further tes t1fiod" ;.' 

as a result of 0. lotter complo.in1ng against Mo.rilyn' s; Lonely. 

, . 

Club which WIlS o.dvertis1ng in:o. newspap~r Ilnd which o.dvertisomont~· _. 
cont~1ned tho address 2$4 South Broadwo.y and the' telephone number 

MIchigan 0861, the pelico by telephone' co.ll arro.nged fer 0. polico~ 

woma.n to call at th1s lonely club upon tho' protf.)xt thD.t sho 

dosirod memborship. Tho co.ll Wo.s mudo by tho policewoman". ond 

D.1'tor improper o.dvo.nce·s by complaino.nt two po11comon ontorod 

o.nd arrosted him, di3connecting tho telophonos ... The policowomo.n 

testified o.nd verif·1ed theso fo.cts.-. 

It is the position of the complo.inant thot he ~d po.id 

his 1'1n05 for thoso o1'fensos ond th~t ho is in need of these 

tolophones since ,this answering service is his moons of livelihood.' 

Exhib:1t No •.. l is 0. list of the customors he had prior 

to tho disconnoctionon FobrUD.ry 24".· 1954 •. He sto.tod ho had lost 
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many of these customers even though the telephones were now tempor­

arily reinstalled. 

Exhibi t l~o" 2 is a co')y of a letter do. ted February 26~ 

1954, from the Chief of Police of Los Angeles to the telephone 

cOQpany, requesting that telephone service under numbers 

lILIchigc.n 0861 and rUchigo.n 0862, at 2$4. So\~th Broadway, be dis­

connected. The position ot the tele,hone co~pany was that it had 

acted with reasonable cause in disconnecting these telephone 

facilities and refusinG to roinstall them inasmuch as it had 

received the letter designated as Exhibi.t :No.2. 

After a consideration of this record we now find that 

the telephone company's action was based upon reasonable cause as 

such term is usod in Deci:;ion No. ~.141$" supra. We further find 

thnt the telephone fa.cilities here in question were used as an 

instrumentality to, aid and abet the violation of the law. The 

testimony discloses that tho co~,laino.nt has been found guilty 

and fined for these violations. However, the complaint which 

co~plainant originally filed disclosed none of these facts. The 

temporary interim relief gr~ted by Decision No. 49982 was based 

upon the incomplete allegations in this complaint. 'From this 

record we can do nothing else but conclude that all of these 

faoto were in the possesDion or complainant at the time he filed 

the complaint since they pertain to offenses of which he was oon­

victed and to which he testified at the hearing in this matter. 

We also find from this record that the telephone facilities of 

complainant were used in connection with the perpetration ot 

these offenses. '.rheretore, it appears that the obtaining of the' 
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temporary interim relief was not done in good faith. This type 

of proceeding is in the nature of an equity proceeding, and it is 

fundamental that the complainant should come to the Commission 

with clean hands. This complainant did not meet such a requ1re­

mente 'The order granting temporary interim relief will be 

dissolved and the complaint will be denied. 

o R D E R - - - ~ ~ 

The complaint o~.Philil' Michael aga.inst Th.e Po.c11'1c 

Telephone and Telegraph Company having been filed, public hearing 

having been ~eld thereon, the matter now being ready for decision, 

and the Commiss1on be1ng fully adv1sed in the premises and bas1ng 

its decision upon the ev1dence of record and the f1ndings herein, 

IT IS ORDERED that complainant's request for restoration 

of telephone service be denied, and that said complaint be and it 

hereby is dismissed. The temporary interim relief granted by 

Decision No. 49982 in Case No. 5440 1s hereby set aside and 

va.cated. 

IT IS FURTHER ORDERED that u~on the expiration of 

thirty days atter the effective date of this order The Pacific 

Telephone and Telegraph Company may consider an application tor 

-5-



• c • .5,540 ... RV 

telephone service from the complainant herein on the same basis 

as the ap,lication of any new subscriber. 

The effective date of th1s order shall be twenty days 

after the 

this 

Dated ~~~~~~~~~~~~~~ ____ ,Ca11tornia, 

Cd 1 day 

Commissioners 

Kenneth pot~or 


