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Decision No. __ 5_0_'2_0_4_ 

BEPORE THE PUBLIC···U·T·IL,IT1ES. CO!.!r:IISSION OF TEE STATE OF CALIJ.7IOaNIA 

GABRIELLA EGGHAUER, 

Complainant" 

va. 

THE PACIFIC TELEPHONE AND 
TELEGRA?H COMPANY, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
} 
) 
) 
) 

----------------------------) 

Case No. 5539 

Mildred Gilmore tor complainant. Pillsbury, IJadison 
& Sutro, by John A. Sutro, and Lawler, Felix & Hall, by 
t. B. Conant, for defendant. 

o PIN ION ........ _- ..... ---
The complaint~alleges that Gabriell~ Eggnauer of 

433 East 76th Street, Los Angele~, Californ1a" prior to March 30, 
1954, was a sub:Jcr1'ber and user o-r telephone service -rurn1shed by 

the defendant company under number PLeasant 8-4891. On or about 
March 20, 19.5'4 these telephone facilities were disconnected by 

police officer::! or the City or Los AnGeles. The complainant has 

made demand upon the defendant telephone company to restore 
service but it has refused to do so. It is also alleged that 

compl~1nant will sutfer irreparable injury and great hardship it 

she is deprived or the use or her telephone, and further that she 

did not use and does not now intend to use the telephone faeili-

ties as an instrumentality to Violate the law. 
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U~der date of April 13, 1954, this Commission, by 

Decision Uo, 49908 in Case Uo. 5539, issued an order gro.nt1.n'g 

temporary 1~ter1~ relief direct1ng the telephone com~~y to 
" ." 

res~ore tel~phone service to complainant pending a ll~~~ing: o'n;- the 

matter. On April 23", 19$4 the telephone company tiled. an:-ranswer" . . 

the princ1paJ>a.'llegat1on of which was that purS1J.a.Xlt"to Decision 

No. 4JlJ.1S, dated April 6, 1948, in Ca.se No. 4930 (47 Cal. P.U.C. 

853) the telephone company had reasonable cause to believe that 

the telephone service furnished to complainant under number 

?Leason t 8-4891 at 433 Ea.st76th Street, Los Angeles, Cali;~ornia, 

\,,"o.s being or was to be used as an instrumentality directly or 

indirectly to violate or to aid and abet the violation of the law. 

Public hearing was held in Los Angeles on June 16, 19$4, 

before Examiner Syphers, at which time evidence was adduced and 

the matter submitted. 

At the hea~ing the complainant testified that she now 

lives at 820 East 76th Place, Los Angeles, and had a telephone 

there under ~ber KImball 3525. She moved to this new address 

about a month ago trom 433 East 76th Street, and in moving had the 

telephone service of the prior address transferred. At the prior 

address she operated nn a,ar~~ent court, living in one ot the 

apartments herself. During the month ot January, 19S4, a woman 

by th.e name of !~y Casey moved into cOnlplainant's apartment, and 

six or e1eht days later rented a vacant apartment adjacent 

thereto. On or about I.!arch 11, 1954, while complainant was clean-

ing ICay Casey's a,artment,· '?ol1co officers ot the City 0"£ 

Los Angeles came to this apartment court, interviewed the com-

plainant 1n Kay Ca3ey'. s apartment, and then went to ()Qmplainant~ s 
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apartment where they removed an extension telephone. The com-

plainant was arrested on suspicion ot bookmaking but sub~equently 

was released on a writ of habeas corpus, and was never thereafter 

convi'cted.' The complainant testified that she did not use and 

does not now intend to use the telephone for boolcnaking or any 

unlawful purpose. She further testified that she had now moved 

from' this apartment court and desired and needed a telephone at 
her new address. 

Ex.~ib1t No.1 is a copy of.a letter dated Uarch 16, 

19.54, from the Chief of Police of Los A .. 1.geles to the defendant 

telephone company, requesting that telephone service under 

PLeasant 8-4891,. at 433 East 76th Street, be disconnected. 

The position of the telephone company was that it had 

acted with reasonable cause in disconnecting the telephone serv-

ice ina~~uch as it had received the letter designated as Exhibit 
No.1. 

After a consideration of this record we now find that 

the telephone com=,any's action was based upon reasonable cause as 

such term is used in Decision No. 41415, supra. Inasmuch as there 

is' no evidence connecting com~lainant with any illegal use of the 

telephone, ~nd inasmuch as complainant testified she did not use 

nor does not now intend to use telephone facilities for unlawful 

pur,oses, thore is. no reason why she should now be deprived of 

telephone fo.cilities. Hc,wever, s1nce complainant no longer 

resides at 433 East 76th Street, the complaint has become moot and 

for this reason will be dismissed. This aetion is being talten 

without pr.ejudice to complainant's riGht to have telephone fac1l-

ities at her new address in accordance with the rules and regula-

tions or the telephone com~ny and the existing applicable law. 
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Oi1DER .... __ -..t~ 

Tho com,lQint of Gabriella Eggnauer aBainst The Pacific 

Telephone and Telegraph Com,anY' having been filed, public hearing 

having been held thereon, the matter now be1ng ready for decision, 

the Commission being tully advised in the premises and basing its 

decision upon the evidenc~ ot record and the tindings herein, 

IT IS ORDERED that the complaint herein be and it 

hereby is dismissed. The temporary interim relief granted by 

Decision No. 49908 in Case No. 5439 is hereby set aside and 
vacated. 

The effective date of this orde~ 3hall ~e 'twenty daY'S 

atter the date hereot~ 

. Comm1ss1oners 

Konnoth J?otte1" 
Cl'lr.n'i.z~·:o'll(\r .................................. -.~ 'btllng 
c,:1c"'~sat"~:Y ~o:;,)::~. did ::.o·t :!I:lr~ic1:po.te 
i~ ~tl~ 11~~ositiQ~ 0: thic procooding. 
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