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502.63 Dec1sion No. _____ _ 

BEFORE THE PUBLIC UTILITIES COMl{(SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
MOUNTAIN PROPERTIES, INC., (now 
Pacif'ic Water Co.') to increase rates 
for its Mesa Acres Water System. 

) 
) 
) 
) 

----------------------------) ) 
DAN R. HODGE, et al., 

VS. 

Complainants, 

) 
) 
) 
) 
) 
) 

MOUNTAIN PROPERTIES, INC., 
tion, 

a corpora-) 

Defendant. 

) 
) 
) 

Application No. 34239 
as amended 

Case No~ 5468 

James Viz~~, in propria persona and for , 
petl tioners L. R. B,nd' Della Scrogs1ns, 
Oran and Lucille Fike, Harold and Iva Cox. 

Moss,Lyon & Dunn, by George CJ Lyon, for 
respondent Pacific Water'Co. 

Roy Gargano, County Counsel, by Clayton T.". 
Cochran, Deputy County Counsel, tor County 
o!'Ke~n; Robert Gunning, for Third 
Supervisorial District, Kern County; 
Gordon Mo~ for himself and for J~es 
Norman; FloyJ E'. Smith, for Apprai~er, 
Veterans Administration; Gilbert J. Martin, 
for Bakersfield Meadows Co.; Charles B~ 
Webster, for Eriegs Oil Co. ~nd Gallon Swim 
School; ~at I~~~~, tor PatriCk F. Pnola, 
interested p~rtios_ 

OPINION ON FURtHER HBARING 

The Commission by order dated M~y 25, 1954 reopened these 

proceedings tor the purpose of considoring u petition by L. R~ 

Scroggins ~nd othors for modificntion of prior Commission ?rders 

(Decision N? 49415, Decombcr 8, 1953; Decision No~ 49720, 

Fcbru~ry 23, 19~), which directed Pacific Wator Co. not to furnish 

water trom its Bakersfield system to now or e~d1tion~1 subdivisions 

without c s~t1sf~ctory shOWing to tho Commission that it had procured 
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an adoquate water supply. Petitionors allege that they purchased 

property in the vicinity or the companyts distribution rpcilities 

but th~t the company rerused to s~rve them upon tho ground that to 

do so would constitute ~ violation ot tho Commission's order. Tho 

company by its answer ~llcgcs th~t petitionors arc 10c~tcd within ~ 

new subdivision or tr~ct within the'mo~ing of subsection B of its 

mnin extension rule; that snid rule is applicnblo to tho service ot 
wntcr to petitioners ~nd that consequently tho Commission's ordor 

rorbidding service to new or additional subdivisions is likewise 

applic~blc. The company further alleges that it is in a position to 

serve not only the petitioners but also 11 additional lots within . 
its service area which the company alleges also constitute ff sub­

division within the meaning' of the restriction. 

A he~ring upon the issues rAised by the petition and 

answer was held before Examiner Gregory at Btikorsfio1d on June 9, 

19~. Present at the henring, in addition to petitioners ~~d thoir 

counsel, were other persons interested in securing water sorvic~ 

either to ind1v1du:;t1 lots, commcrna-l establishments, or to sub­

divisions within or without the company1 s present service area. 

The issues as stated by the company in its answer to the 
pet1 tion t".ro twofold: (1) whether pot1 tloners' lots and prom1ses 

similnrly situ~t¢d constituto subdivisions whieh tho company has. boon 

forbidden to serve without proof of availability of adequate supplios 

of wnter; (2) whether the company can pres~ntly supply wator to 

persons such as petitionors nnd other lot owners without intorforing 

with adequ~te service to existing consumers. 

The evidence shows thnt on Juno 30, 1953 tho company had 

av~il~blc approximntely 1857 gallons per minute ,of wntor from its 

then operAtive wells with which to supply 0 total of 1370 consumers, 

118~ or whom were motored ~d 186 of whom wore sorvod undor flat 
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rates, or an average of 1.36 g~llons of water per minute per 

consumer. 

As of Moy 30, 1954 the comp~ h~d a total of 1800 

consumers, including 1~14 served under metered r~tes and 386 under 
(1) 

fl~t r~tes. The record shows thct on the basis ot the firm water 

supply available to the company for its present consumers--that is', 

water other then tempor~ry supply or that developed from wells for 

the purpose of supplying specific subdivis10ns now under construc­

tion--there is available only an ~ercrgo of 1.4 gallons per minute 

for ench of said 1800 consumers. Careful study of tbe company's 

testimony cstnb11shcs th~t it hes f~llen far short ot securing a 

SUbstantial part of the 1,000 gallons per mi'nute of additiont'tl water 

supplY ord~rcd by tho Commission in Decision No. 49720. With tho 

exception of a possible edditionnl 200 gallons per minute from 

Magunden Well No.6, thoro has been nothing in the way of substantial 

~ddition to the firm supply of water, over nnd a~ove that nlready 

ded1c~tcd to specific subdiVisions, to me~t'tho domnnds of 430 new 

customers of whom 230 ~re bOing sorved through meters ~nd tho b~loneo 

under fl~t retcs. 

In viow ot tho l~ck of anything ~ppronching a norm~l 
I 

stand~rd of w~ter supply per customer on this system, it becomes 

unnocossnry to decide the ~uestion of whether or not petitioners f 

prcmises constitute ~ usubdivision" within the me:lning of tho 

restriction imposod by the Commission's prior ordors. The record 

(1) The Commission oy Docision No. 49720, issued Fobru~~y 23, 1954, 
in tho proceeding involving ratos ~nd servico of tho comp~rs 
Bakersfield systo~~s p~rt of its ordor ~uthorizod the company 
to file a tomporcry flnt r~to service schedule ponding ro­
arrnngemont of piping ~nd the plncing of existing consumers on 
motered sorvice. ASO! Juno 9, 1951+, tho d~te of nee.ring, e. 
subst~~ti~l ~ount of the piping improvemonts h~d boen completed. 
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~nkes it pl~in that the coopcny is f~ced with c serious probleo 1n 

supplYing even its existing consuners lot alono ntteopting to ttiko 

on individual consucers or subdivisions not having a developed 

source of supply of their own. 

Wo rocognize that ~ expanding cocp~ such as Paei~1c 

W~ter Co. is faced with innuoor~blo probleDs upon the ~cqu1si.t10n of 

new systons. It is also apparent th3t .this utility is under con­

siderable pressure to supply water for now residential and coccercial 

construction in the B~ersfield arc~ end is 31so concerned with tho 

problem or fin~nc1ng its progr~ or· icprovaccnts. A w3tcr utility, 

however, has a pri~3ry oblignt1on to nnintain its faci11ties to 

serve those who are entitled to service and who nre currontly p~1ng 

the rates therefor. It it does not h~va ~vail~blo sufficient water 

to provide existing consucers With adequate service it Dust oither 

secure ~dd1tional supplies or forego the benefits of attaching new 

custocers. 

We find from the evidence ~hat PaCific W3ter Co. does not 

h~ve available in its B~ersf1eld system n firm supply of water 

3dequnte for its existing consumers. We further find that no ~ddi­

tional individual consumers or subd1visions enn be supplied from 

such system without injuriously withdr~ing the supply wholly or 

in p~rt from exist1ng consumers. 

We co~clude, therefore, that the Commission's order for­

bidd1ng service to new or ~dditionnl subdiv1sions in or adjacent 

to the company1s Bakersfield system, except ~s heretofore modified 

by Decision No. 49587, should be cont1nued in affect and sa1d 

restriction should be bro~dencd to includo any now or additional 

individunl consumors ~s well. 

-4-



• • A-34239 Amd SL 
c-5l+68 

Public henring hnving been held upon petition of L. R. 

Scroggins nnd others, the llU\tter htwing been submitted !ordecision, 

the Commission now being fUlly advised ~nd b~s1ng its order upon 

the findings nnd conclusions contnincd in the foregoing opinion, 

IT IS ORDERED that: 

OJ Pacific Wlltor Co. is directed to meter nll servicos on 

its Bakersfield system within the next thirty dnysfollowing the 

effective date ot this order, nnd to report to tho COmmission in 

writing within five dnys aftor said thirty-dny poriod whether or not 

s,n1d metering has been ~ccomplisbcd. 

(2) Paci.fic '~nter Co. shall not .furnish w~ter trom its 

Bakersfield system to nny ndd1tional individunl consumors or to any 

~dditionnl subdivisions, other than those having a devolopod sourco 

of wat~r supply, except upon n shewing by the company, basod.upon a 

supploment~l applic~tion heroin, thet 1t h~s procured a firm supply 

of wnter for rendition of adequato service to existing consumers 

as well as to new ·or addition~l consumors secking service in tho 

normal course of the compnny's bus1noss, end until tho Commission, 

upon such c shOwing, shell h~vc vacnteC or modified this ordor. 

(3) Tho petition of L. R. Scroggins nnd others, filed 

herein April 21, 1954, be ~~d it 1s horeby denied without projudice. 

Finding th~t tho public interest so requires, I~ IS 

FUBXEER ORDERED thct this order shall be ef~oct1vc on the dat~ horco!. 
-<"" ff . U 

Dated at ;;Ju lCfdYke4 ;:)--cn~nia., this l,f - . 

dl.\Y of: ~ - ,l954. . """-I':: .... ~~-~.-:,... ~~~~~;...;:a..,~ 

Commss'1onors 
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