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Decision No. 51f"\3·e~ \..' . -\.,"'" 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOPNIA 

In the Matter of the Application of Frank ) 
Spingolo, an individual doing business as 
Frank Spingolo Trucking Company to sell ) 
and tranzfer, and Frank Spingolo Trucking : 
Company, a corporation, to purchase and ) 
acquire the operative rights, equipment : 
and other assets of Seller, and to assume ) 
certain liabilities of Seller. : 
---------------~~-----) 

Application 
No .. 35531 

Frank Spingolo, applicant herein, is engaged in operating 

the Frank Spingolo Trucking Company as a highway common carrier of 

property. In this application he seeks authorization to sell and 

transfer his operative rights and properties to Fr~ Spingolo Truck-

ing Company, a corporation. 

The operative rights tc be transferred are represented by 

a certificate of public convaniencc and necessity granted by the 

Commission by Decision No. 44517, dated July 11, 1950. In general, 

they perroi t the transportation of fresh fruits and v8getables beween 

Stockton anq other points, on the one hand, and San Francisco, 

Oakland, Berkeley, Ala::leea" EmerY"Jille and Albany and l."ltermediate 

pOints, on the other hand, subject to the restrictions set forth in 

the decision. The tangible prop~rti0s to be included in the trans-

action consist of all the assets used in the operations, as more' 

fully set forth in exhibits attached to the application. 

Financial reports filed with the Coz:mU.zsion by applicant 
Spingolo show his operatine revenues and net income for the last 

three calendar years as follows: 
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• 
1951 
1952 
1953 

Operating B~venu~~ 
$270.,136 
307,526 
273,,395 

• 
Net Income 

$28,,819 
25,447 
21.,444 

App~dix A attached to the application indicates appli-

c~~t Spingolo's financial condition as of Decemb0r 31, 1953, a 
s~~ary being as follows: 

Assets 

CurrGnt assets 
Fixed assets -

Tangible properties 
Less-depreciation reserve 

Net fixed assets 

Liabilities and Capital 

Liabili ti es -
Current liabilities 
Long-term obligations 

Total liabilities 
Proprietorship capital 

Total 

Total 

$273,532 
130,361.&. 

$ 28,866 
64,991 

$ 29.,$74 

143,168 

$173,042 

$ 93,$57 
79,185 

Applicant Spingolo desires to incorporate his business 

and he proposes to tr~~sfer all his properties to Frank Spingolo 

Trucking Co~p~y, a corporation. It appears that the corporation 

was o~ganized several years ago but is inactive. It has outstand-

inS two shares of stock, both of which are held by applical'lt 
Spingo10, ~~d it does not seek at this time authorization to issue 

a~y additionDl shar~s. The corporation will take over the assets 

of the present' operator and in r<;tum will assume all the liaoili-
ties. 

According to the application, there mll be no change in 
, . 

the rates or serVice and therefore in our opinion the transaction 

will not be adverse to the public interest ~~d should be au~~oriz~d. 
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Applic~ts ar~ hereby placed upon notice that operative 

rights, as such, do not constitute a class of property which may be 

capi tali zed or us~d as ml Gl<::mcnt of value in rate fixing for any 

amount of money in excess of that originally paid to the state as 

the consideration for the grznt of suCh rights. Aside from their 

purely permissive aspect, they extend to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly featur~ may be changed or destroyed at any time by the 

state, whiCh is not in any respect limited as to the n~ber of 
rights which may be given. 

Tb.e action tcl<cn hE:rein shall not be constru~:d to bt! a 
finding of the value of the rights and properties herein authorized 
to be transferred. 

o R D E R - .... - --
Tht COmmission having considered th€ above entitled matter, 

and being of the opinion that a public h~aring is not necessary and. 

that the application should be granted, as herein provided; there-

fore, 

IT IS BEP.EBY ORDERED as follows: 

1. Frcnk SpL~golo may transfer his operative rights and 

properties to Frank Spingolo Trucking Comp~y, a corporation, on 
or before Nov~ber 30, 1954. 

2. Frenk Spingolo Trucking Company, a corporation, in 

acquiring such rights end properties, mcy cssumc the outstanding 

liabilities of Fr~ Spingolo, as set forth in th€ preceding 
opinion. 
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3. On not less than five daysZ notice to the COmmission 
~d to the public, appliccnts shall supplco~t or reissue the 

tariffs on file with the Cocmission noming rates" rules and regula-
tions governing the common carrier operations here involved to show 

tho.t Frank Spingolo has 'Withdrawn or canceled ond Frmlk Spingolo 

Trucking Compeny" a corporction" has adopted or established as its 

own snid rates, rules nnd regulations. The t~riff filings made 
pursuont to this order shaJ.l comply in all respects 'With the regulc.-

tions governing the filing and construction of teriffs set forth in 

the Commission's General Order No. SO. 

4. The authority herein grznted 'Will become effective 

20 d~ys ~ftcr the date hereof. 

Dated at Los Angeles" California" this .J 7~ day of 

July, 1954. 

Com.'U1ss1oners 


