Decision No. SOIZS

BEFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of PORTOLA WATER COMPANY, ) .

a corporation, for an order authorizing ) Application No. 35188
it to lease with option to purchase 1ts )

water system to the City of Portola. )

Chelllis Carpenter for Portols Water Company.

Winslow Christian for City of Portola.

E. 1. Lane and Ruth R. Lane in propria personze,

interested parties.
OPINIOCN

A public hearing was held in the above-entitled proceed-
ing vefore Exeminer Silverhart om May 26, 195l, at Portole. There
were no protests to the granting of the epplication.

The record discloses:

L. That applicant, 2 Californis corporation, 1s & public
utility operating its woter system within a service area which
Includes the City of Portola.

2. That eppllcant and the City of Portola propose to
enter Into a lecse and option $o purchase agroement, & copy of
which 1s attached to the spplicotion as Exhibit "s".

3e That,.among other things, sald agreement provides that:

(a) A4pplicont is to lease to the City of Portola its
entire water system, Iincluding all roal and personal property
cppurtensat thoreto, for o monthly rontal of #500 plus intorost as

caleulated in the menner theroin providoed.

(b) The City of Portols may ot any time coaso meking

such rontal paymonts Iin which ovont it shall surreondor to applicant

soild wator systonm.
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.

(¢) The City of Portola mey, at any time during the
existonce of the loase, purchase such water system for tho sum of
$100,000 payable in instclimonts of $500 por month plus Intorost

gt tho »ato of 5% por annum.

(d) The soid sum of $100,000 shall be roprosonted by &

promigsory note secured by @ deed of trust and chattel mOrtgage

which shall bo delivorod by tho 'éity to the applicant simultanceusly
with tho dolivory to it of a granthdood aﬁd'Sill of salo convoying
kho roal and porsonal property contained in such systemo
(e) In tho ovent tho City'of'Portola exoreisos its

option to purchasc, all gums thérqﬁgforo paid to applicant shall be 7
applied against the sald purchase pfiCe ﬁlus'interest.

L. That tho City of Portola is not now able to purchaso
safd wator systom because of tnsufficiont funds and tho constitu-
tional debt limitation imposcd upon cities.

S, That Louis C. DoArmond is the presidohf and formor
manager of Portola Water Companye.

6. That tho sald Louils C. Dohrmond hes sufferod an
fmpairmont of his hoalth and no longor dosires to partiéipato in

tho operation of applicant's business.

7. That Louis C. Decarmond and Elsic L. bokrﬁoné his wifo,
ero tho owncrs of 2,300 sharos of tho capltal stock of Poétola
Wator Company, sald sharos being all the 1ssucd and outétanding
sharos of tho stock of sald corporation.

8. Thot by a securitios plodge agrocment dated May 3;
1950, Louis C. DoArmond and =lsic LQ-DoArmond; plodgod said 2,300
sharos to E. I» Lono and Ruth R. Lano, his wifc.

9. That by the terms of sald agrooment tho s2id L. C.

Doarmond and Slsie L. Dohrmond rotaincd tho right to vote 2ll of

sold shercs of stock so long as thoy woro not in default under any




of the provisions of the agreement.

10. That sald agreezment further provided that during the
term thereof, L.C.DoArmond and Elsie L. DeArmond would not elther
individually or as officers or directors of the Portola Water
Company mortgage or otherwise oncumber the real property of the
corporation without first having obtalned the written consont of
the sald ©. I. Lanos and Ruth R. Lance.

1l. That L. C. DeArmond and Elsie L. DeArmond are not in
dofault under the provisions of saild securitles pledge agreement.

12. That E. I. Lone and Ruth R. Lane have filed with the
Commission their written consent t¢ the proposed leoase and option
to purchase agrecment betweon Portola Water Company and the City
of Portolae.

The Commission f£inds thorefore that it will not be adverse

to the public interest to approve that portion of the proposod

agrooment dealing with the loaso of the wator systom. Tho
Commission will not prcsently approve the proposed agreement
insofar.as it concerns & salec of the system somotime Iin the futuro
but will roquire tho applicant to seck zuthority thorofor at such

time as the City of Portole shell cxercisc 1ts option to purchaso

the systenm.

A pudblic hearing hoving been held end basod upon tho
evidenco theroin adduced,

IT IS CRDERED:

(1) That Portola Water Company, & corporation, 1s
authorizod to loaso on or beforo Decomber 31, 1954, tho propertics
and oporating rights which comprisc 1ts water system to tho City

of Portola in accordance with the torms of agrecment attached to
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the application as Exhibit "B".

(2) That on or before the date of actual transfer,
Portola Water Company, & corporction, shall refund all deposits
which customers are entitled to have refunded.

(3) If the authority hereln grented 1ls exercised,
applicant shall, within thirty days thereafter, notify this
Commission in writing of the date of such completion of the
transfer of the operation of the water system heroin authorized
and of its compliance with the conditions thereof.

(4) Trat Portola Water Company, Portols, shall not
effoct o salo and transfer of Its propcrties and operating rights
unless and until the pormission of this Commission is securode
(&) Tho authority horcin gronted shall become effoctivo

-

upon tho dato hercof.

Los fHrgesos 97 Z

2 Datcd ot Semr Feempbeco, Callfornic, this
oy of (1:4 /Z/ » 1954
7

O Dorgg S

COMMISSIONERS




