ORIGINAL

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Declision No, 5833’3

In the Matter of the Application of
7. A. SMITH, doing business as T. A.
SMITH TRUCKING, for a certificate of
public convenlence and necessity as
a petreoleun irregular route carrier
to operate a vacuum tank truck serv-
l1ce within a radius of ninety miles
from base of operations, with emer-
gency service to all areas in the
State of California being develeped
or explored for oil.

Application No. 35316

R Tl L NPL WL S L P L WL L T

Johnston & Lucking, by Bruce Johnston, for
applicant. Glanz & Russell, by Arthur oianz, for
System Tank Lines, In¢., Asbury Transportation Company,
Cantlay and Tanzola, Inc., and Routh Transportation Co.,
interested parties. C. S. Abernathy, Sentor Trans-
portatlion Rate Expert, for the Commission's staflf.

T. 2. Smith 1s an individual, doing business as

T. A. Smith Trucking, pursuant to a radial highway cormon carrier
permit and a petroleunm contract carrier perrmit issued by this
Comission. He seeks authority as a petroleum {rregular route
carrier, as defined in Section 21l of the Public Utilities Code,
for the transportatioﬁ of certaln specified petroleum products
In tank trucks and tank.trailers in a portion of the State of
Callfornia. EHe has, and will use il certificated, the £012 ow-
ing equipment:

(a) Three 50-barrel capacity vacuum tank trucks.

(b) One 70-barrel capacity vacuum tank truck.

(¢) Two 100-barrel capacity tank trailers with tractors.
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He charges and proposes o charge the followlng rates

per hour, plus federal tax, for all time elapsing from departure

{rom vase of operavions wntll the retwrn vheretos

% 9.00 per hour for 50-barrel trucks.
9450 per hour for 70-barrel trucks.
13.50 per hour for & 100-barrel unit.

Public hearings on this epplication were held before
Examiner Rogers in Oxnard, on Juno 4, 1954, and in Santa Barbara,
on June 18, 195&. At the latter hearing the matter was submitted
subject to the filing by applicent of an additloral exhibit.
This exhibit has been filed and the matter 1s ready for declsion.

The applicant, several petroleum irregular route
carriers, and a Commlssion rate expert appeared at the June L,
195k, hearing, and the parties stipulated as follows:

(1) Applicant will restrict hls operations to the trans-
portation of petroleum and petroleum products, including oil-based
drilling fluids and drilling muds, oll and oil-based chemlcals
for drilling purposes, road oils and oll-contaminated waste
products only in vacuuz or pump-type trucks and trailers with
pumps or compressors attached, and only in connection with and
incidental to the drilling, malntenance, reconditioning or
abandonment of an o1l well or an oll well site or in comnnectlon
with the servicing of its facilities or roads leading thereto,
or ia cohnection with the repair of a pipe line break;

(2) The area in which applicant will operate will be in
Ventura and Santa Barbara Countiés and that part of Kern Ccunty
south of Californla Highway No. 166 and within a 20-mile radius

of Castalc Junctlon which 1s located at the intersection of Cali-

fornia Highway No. 126 and U. S. Highway No. 99 near the town of

Castalc.
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In addition %o the foregoing, applicant stated that if
he is given the requesved certificate his petroleum contract
carrier permit may be cancecled.

Applicant testified that he commenced the type of
operations for which he 1s secking a certificate of public conven-
lence and necessity in Ventura County in 1947, and has contiauously
operated since that datc; having expanded his operations to include
the territory described in the stipulation; that his services are
“on call"; that he does not and will not operate over regular routess
that adbout 85 per cent of his hauling is entirely on private property,
and that all or some portion of cach trip in the remaining 15 per cont
is on public highways, He further testificd that he has charged the
proposed rates sinecc 1947; that he 1s moking = faolr rate of rotu;n;l
cnd that he desires to continuc to assess and collect such rates.

4 represcntative of an oil producing company testified

that the oll producers use and need the type of serviee which appli-

cant gives and proposcs to give, and desirc thoat applicant continue
to render service as he proposes. |

Upon the cvidence of rceerd hercin we find that applicant
hes the cxpericnee and financicl ability to conduct the proposed v
operation and that public convenicnce and neccessity require that -
applicant cstoblish and operate services as a petroleunm irrcgular
route carricr to the oxtent sct forth in the ensuing order.

No finding is made, howevor, concerning the propricty of
the rates, rules and regulations which applicont proposes to main-
tain for tho service herein authorized. Applicant is hereby placed

on notlice that his rates, rules and regulations shall conform

L
Exhiblit No. 3,
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to the provisions of the Commission?s zirimue rate orders unless

specifice authority to deviate therefronm is first obtained.

T. A. Smith 1s hereby placed upor notice that operative
rights, as éuch, do not constitutc & ¢lass of property which may be
copitalized or used as an clement of value in rate fixing, for any
amount of moxney Iin excess of that originally peid to the State o8
the enasideration for the grant of such »ights. 4Aside from their
purcly permissive aspect, they extend to the holder a full or
partial monopoly of a c¢lass of business. This monopoly feature may
be changed or destroyed at any time by the Statc; which is not in any

respect limited to the number of rights which mey be givene

Applicotion having been made, the Commission being fully
adviscd and having founé that public convenicnce ond necessity so
regquire,

IT IS ORDERED:

(1) Thet a certificate of public convenicnce and neeessity
and 1t hereby is granted to I. 4. Smith; doing business as
L. Smith Trucking, authorizing the cstablishment and operation
a scrvice as a petroleun irregular route carrier; as defined
Scetion 214 of the Public Utilitics Qode; for the transporta-
tinn of petroleunm and petrolounm products, including oil-based
- drilling fluids and drilling muds, o1l and oll-besed chenmiceals
for drillinmg purposcs, road o0ils aad oll-contemineted wasthe




products only in vacuux or pump~type trucxs and trallers

with pumps oxr compressors attached, and only in connection
with and incildental to the drilling, maintenance, recondition-
ing or abandomment of an oil well or an oll well site, or

in connectlion with the servicing of 1ts facilitles or roads
leading thereto, or in connection with the repalr of s pipe
line break, hWetween all points and places Iin Vexntura and
Santa Barbara Countles and that portion of Kern County

south of Californis Eighway No. 166 and within a twenty-

mile radius of Castalc Junction walch 1s located at the

intersection of California Highway No. 126 and U. S. Highway

No. 99 near the town of Castaic.

(2) That in providing service pursuant to the
cortificate herein granted there shall be compliance with
the following service regulations:

(a) Wwithin thirty days after the
effective date hereof, applicant
shall file a written acceptance
of the certlificate herein granted.

Within sixty days after the
effective date hereof, and upon
not lezs than five days' notice
to the Commisslon and the public,
applicant shall establish the
sexrvice herein authorized and
file In triplicate and con-
currently make effective tariffs
satisfactory to the Commission.
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(3) That on the date the petroleum irregular route
carrier service 1s instituted the petroleum contract
carrier permit of T. A. Smith, doing business as T. A.
Smith Trucking, shall be cancelled.

The effective date of this order shall be twenty

days after the date her—epof.
ted at ‘:J-—ﬂdz éuﬂ»@ew- » California

D
this %7\({’6@3’ of ,———Q,;\j /j , 195k.
e ,

Commissioners




