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Doclzion No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

In the Matter of the Application of . )
WALTER G. MITCHELL, JR., doing business)
83 AUTO FAST FREIGHT, for & certificate)
of publlic convenlence and necessity to ) Application No. 34731
operate as a highway cormon carrier for)
the transportation of property. )

Donald Murchison and Cumningham, Parry and Holcombd
oy James E. Cunningham, for applicant. Gordon,
Knapp and Gill by volney V. Brown, Jr., for Pacific
Frelght Lines ané Pacific Frelght Lines Express;
Robert Walker, Wm F. Brooks and Henry M. Moffat,
for The Atchison, Topeka anéd Santa rFe Rallway
Company, Santa Fe Transportation Company and
Rallway Express Agency; EH. J. Bischoff, John B.
Robinson and George Strouse, for Southern Callforniea
Froight Lines and Soutnern California Freight
Forwarders; Raymond Troemaine apd William Campbell,
for ¢ & L Frelght Lines, lnc.; protostants.
Turcotte and Goldsmith by Frank Turcotte and Jack
Qe Goldsrith, for Pixloy Transportation Company,
intorcsted party.

OPINION

Walter G. Mitechell, Jr., an individual, is now conducting
2 truck transportation busincss under two fictitious firm nemes,
ono, the Mountain Auto Line, is a cortificatoed highwey common
carrlor opoeration, unlimited a3 to ccrmoditles, betweoﬁ san
Bernardino and the Son Bernardino Mountains resort area (Decisions
Nos. L36LlL and [.8382), and tho othor, ALuto Fast Freolght is a
vorrmittod carrior operation conducted pursuant to Radiai Highway
Common Carrior Pormit No. 33-2675, Contract Carrier Permit No.
33-1676, ond City Carricr Permit Noe. 33-1991. The cortificated
operation was acquired from Mox H. Greon in April 1953, cnd thoe
permittod corricr oporctions have beon comducted since Mareh 1948.

Applicont now seeks authority %o enlarge his common

carrler operations to include c service between the Los Angeles
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Area, on the one hand, and said San Bernardino Mountains resort
area and San Bernardino, Redlands, Riverside and Sants Ana, on the
other hond, serving also lntermedicte points, along the principal
highways commecting sald points ond 2all points and placos within
three miles latoerally of sald highways.

Applicant Iis not proposing to transport the following
commoditios: livestock; unerated, unpacked and unwrapped now
furniture, oloctrical or gas appliances, houschold goods, stoves
cnd rofrigerators; commoditics roquiring spoclal oquipmoent;
comuoditics in bulk;narticlcs of oxtraordinary value; dangcrous
oxplosives; and comodities Injurious or contaminating to othor
lading.

The application 1s protestod by ome rallroad, throé oXpress
corporations, and five highway common carriers, all now sorving
in the arca, or portions thoroeof, oncompasscd in applicant®s rcquest.

Public hoorings were hold In Los Angeles and San Bermardino
boforc Exaniner Chiesa. Oral and documentory cvidenco having been
adduced, the matter was submittod for deoclsion.

We shall firgt considor that portion of the rocord
pertaining to applicant's proposal to cstablish ¢ single-line

operation botween tho Los Angeles Arctc axnd the sald mountain

N .
resort aroag )which applicant now secrves, as o highway common

carrior, from the City of San Bernardino. No other highwoy common
coarricr is authorized %o scrve the sald rcsort arod.
Six witnesses, throo rcprosenting large Los Angelos

shipping conecrns and throe consignoes with businesses In sald

(1) The Loz Angoeles Arca is described &3 that terrlitory bounded
on the south by Firestonc Boulevard and Manchester Avenwo;
on the west by Vermont Avenuo; on the north by Los Feliz
Boulevard, San Fornendo Road, Avenue 26, Griffin Avonuo,
Mission Road, Valley Boulevard; and on the east by Atlantic
Boulcovard.

The principal placos in the said nrea arc Codar Pincs Park,
Crestline, Switzerland, Twin Peoks, Blue Jay, Lake Arrowhoad
Villege, Rwning Springs, Greon Valley, aArrow Bear, Bear
Crock, Big Bcar Leke, Fownskin, and Big Bear City.
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resort oarea, testified that thelr need 1s for a single-line over-
night sorvico botweon said terminl. AY presont froight charges
are based on the coxmbination of two local rates, Los aAngelos to
San Bernardino and San Bernardino to destination, excopt that ono
common carricr publishes o jolnt rate with appliczant thot I
cpproximately fiftoon per cont lowor than tho combinction of tho
two local ratos. Only a small amount of tho tonnage tronsported
to tho rosort aroa by applicant originates with this carrior.
Tho Los Angecles lading is now takon to applicant'!s Mountaln Auto
inec torminal in San Boernaxdino by highway common corricrs,
private carricrs, ond by applicant oporating as & permittod
carrior. Applidant testifiod that the dally tonnage destincd to
tho mountaing avoraeges approxinmately 13,000 pounds in winter and
20,000 pounds Iin summer, most of which originatoes in the Los Angoles
rca.

Wo arc of the opinion that thore Is substantlal ovidenco
of rccord justifyling & highway common carriecr servicc botwoon tho
Los Angelos crod and the San Bernardino Mountalns rosort ares. Tho
" rosult would bo lowor ratos and single-linc operation, distinet
advantagos for both shippor and consigneco. TUpon the ovidonce of -
rocord we find that public convenlonce and nocossity roquire that
applicant bo authorized to oxtend and cnlarge his presont highway
conmon carricr oporation to Include service between sald Los
Angeles and mountain resort aroas.

Applicaont's busincss as a pobmittod carricr, conducted

wder the neme of suto Fast Freight, was commonced by him in

Riversido and vicinity in 19L8. Ho vogan operation in that

locality with two trucks ond two employees. 4s hls service
beecone Xnown to the busincssmon in tho arol, tho oporations

soon bogan to cxpand éo ircludo pickups in tho Los Angoloes Arez,

~3=




Ae 34731 AM

which shipments wore usuclly delivercd the next morning to
consignocs in the so-called "Xito Arca™ (Riverside, Colton, San
Bornardino, Rodlonds, cnd noarby smaller communities): At
presont applicant operates scvon trucks ond employs olevon
persons in this phase of his businocss. Prosont oporations are
conductod gonerally as follows: procoding day plckups from

Los Angelcs aro dellivered in the morning from his terminal
situated moar Riversido. Fivo so=-colled "bobtail" trucks aro
used for this purpose. Deliverios arc mado first in Riversido,
Colton, San Bornardino, Redlands and vicinity, and thon the
trucks continuo westorly along four main routos scrving a fow
intormediatc points until thoy rooch the Los Angelos Aroa about
midday. The £ifth truck sorves Redlands first and thon makos
supplomentory doliverics along ono or more of the said four
maln routes which are genmorelly along U. S. Eighways 66, 60,
?O:and 99, 91 and 101 (s00 Exhibit No. 1).

Applicant testifled that approximatoly 99 por cent of his
lading 1s less-truck-lcad, cnd that 95 per cent of 1t originates
in the Los Angelos Area. The evidenco supports his statcmont.
The shipments are picked up in Los Angoles until about 5:30 pefes
taken to the torminal iIn Riverside, sogregated and rolonded foxr
dolivery tho followling morming. Applicont prescnted an oxhibit
showing the charcetor and extent of his business (Exhibit No. 9)e
This oxhiblit lists all of the shipments transported by Auto Fast
Froight on August L., S, 20 and 21; Soptembor 1, 2, 17 and 18;
and Octobor 6, 1953. Nr. Mitcholl tostificd that seid shipmonts
ond daily business arc represontative of tho business transactoed
by hin throughout the yoar. Saild Exhibit No. 9 lists the lroight
b1ill numbor, commodity, placo of origin, placo of dostination, and
wolight of cach shipmont. The total weight of all shipments and
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thoe welght of tho principal commoditics transported osch day by

all fivo of tho trucks usod are as follows:
Lugust L, 1953
Total Woight 39,162 1lbs.

Weight of Principal Commoditios:
Paint and rolatoed products

Printing poper and othor paper products
LHL1 other commodities

Lugust 5, 1953
" Total Weight 62,916 1lbs.

Welght of Principel Commoditios:
Palnt and rolated products
Printing paper onf othor paper products

Luto parts, accossorlies, tiroes
L1l other cormoditios

Lugust 20, 1953
Total Weight 112,500 1lbs.

Weight of Principal Cormoditics:

Poaint and rclated products
Printing papor and othor papor products

Coffoc
Auto poarts and accossorios

Hardware
Ll) othor commoditics

lLugust 21, 1953
Total Weight 38,063 lbs.

Wolght of Principal Commoditices:
Point and related products

Printing paper and othor papor products
LLlLl othoer commoditios

Scptombor 1, 1963
Total Weight 36,498 1vs.

Weight of Principal Commoditics:
Paint and rclated products

Printing papor and othor paper products
Lll other commoditics
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Scptcmbor 2, 1953
Total Weight 55,288 lbs.

Wolght ¢f Principal Commoditlies:

Paint and related products

Printing poper and othor »tper products .
corffeo :

all oOther cormmoditiocs

Soptomber 17, 1953

Total Weight 61,150 lbs.

Wolght of Principcl Commoditios:

Paint and rclated products

Printing pepor and other paper products
Coffoc (trucklosd)

Typo motal

L1l other commoditios

Soptomber 18, 1953

Total Woight 32,623 1bs.
Woight of Principal Commoditlos:

Paint anéd rolated products . 19,230
Printing paper and othor papor products . 11,355
411l other commodities 2,038 "

32,623 "
October 6, 1953

pull,

Total Weight 30,661 lbs.

Woight of Principal Commodities:
Paint and rolatod products 17,660

Printing papoer and othor paper products 10,291
All other cormoditics 2,710

30,661
It will be seon that tho daily average woight of all the
commoditics tronsported, oxecepting paint and related products,
printing papor and other papcr »roducts, some auto parts and
accossorics, and occasional shipmonts of coffee, 1s approximately
2,527 pounds, or about 505 pounds per each truck that makes tho
¢ally trip into the Los Lngeles Lrod for plckups. This evidenco

cloarly indicotos the limited scopo of applicant's prcesont dbusiness.
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Applicant c¢alled four shippor witnesses and thirtocn
consigncos %o tostifly in support of this portion of his application.
Two of tho shippors wore in the paint businoess, one Iin tho printing
paper busincss, and the otheor dozalt in wholesale liquors. Five of
tho consignoos declt in paint or paint store products, six used or
sold printing paper or other paper products, two dealt in auto parts,
accossorles, or tires, and one In boverages. Although applicant now
rondors & sctisfactory sorvico to said witnesses, It was not shom
that oxisting highwey common carricers camnmot furaish to them reason-
obly adequato and satisfoctory ftransportation. Many of them havo
not tricd oxisting servicos, or did not knmow thet severcl other
carricrs oporated In the same torritory. A pickup in tho Los Angeles
Arca with a following morning delivory was tho principal domond of
most witnossos. Tho protestants showoéd that thoy are roedy, able
anéd willing to provide such soervico.

Having considored tho ontiro rocord, we arc unablo to find
that o public nocosslity exists for an additional highway cormon
carrier sorvice for tho transportation of genoral commoditios to the ( —
territoricl oxtent requested by applicant. Tho application,
thereforo, will be granted only in part and in accordmeo witk tho
findings of fact and conclusions as hercinabove set forth.

Walter G. Mitchell, Jr. is heredy placed upon notice
that operative rights, as such, do not constitute a cless of

proporty which mey bo caplitallzod or used as an clemont of value

in rato fixing, for any amount of money In oxeccss of that

originally pai@ to theo statec as tho consideration for the grant
of such rightse Asido from their puroly permissive aspoct,

they oxtond £o the holdor a full or pertisl monopoly of & class
of businoss ¢ovor a pervicular routo. Thils monopoly foaturc may

bc changed or deostroyed at any time by she state, which is not,
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in any respect, limited to the number of rights which may be given.

A public hearing having been held, the Commmission being
fully advised in the premises and having found as hereinabove

set forth,

17 IS ORDER=D

(1) Thket a cortificate of public convenilence and necoasity
be, and it hereby 1s, granted to Waltexr G. Mitchell, Jr., an

individual, authorizing him to e¢stablish and operete a service

as & highway common carricr, as defined In Section 213 of the
Public Utilitios Code, for the transportation of proporty betwoon
thoe Los Angelos Awea, as herolnaftor doseribed, on the one hand,
and the points and pleces situated in tho mountain rosort aroa
of tho San Beornardino Mountalns, which ho 13 now suthorized 0
gorve a3 & highway common carrior, on the othor hand, as an
cxtension and onlargemont of and to bo consollidated with his
present highway common carricer operating rights, subjoet to tho
following rostrictions and conditions:

(a) That the Los Angeles Area which epplicant is
authorized to sorve is that which 1s bounded

as follows:

On tho south by Fircstone Boulevard and
Manchester Avonuce; on the west by Vorrmont
Avenuc; on tho north by Los Feliz Boule-
vard, San Fornando Road, avenuo 26, Griffin
Lvenue, Mission Road, Velley Boulevord, and
orn tho cast by atlantlie Boulovard.

Applicant sholl not transport livestock;
uncrated, unpacked and unwrappod new furnilture,
cloctrical or gas appliancos, houschold goods,
stoves and refrigorators; commoditics requir-
ing spocizl oquipment; commodlties in bullk;
articles of oxtraoxrdinery value; dangorous
oxplosives; and commodities Injurious or con-
taminating to other lading.
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(2) That in providing service pursuant to the certificate
herein granted there shall be compliance witk the following service

regulations:

{a) Within thirty days after the effective date
heroof, epplicant shall file a writton
acceptance of the certificate herein grantod.

(b) Within sixty days after the effective date
horeof, and upon not loss than five days'
notico to tho Comaission and the publie,
applicant shall cstablish tho service horoin
authorized and filo in triplicate and con-
currently make offoctivo tariffs satisfactory
to tho Commission.

Subjoct to tho authority of this Commission to
chango or modify such ot any timo, Wolter Ge.
Mitcholl, Jr., doing busincss as Auto Fast
Frolght, shall conduct said highway common
corrior oporation over and along the following
route or routes:

Within the scid Los Angolos Area -

Over and along tho most appropriante
highways, stroets or roads.

Botwecen tho Los Angolos Area and tho
San Bernardine Mountain Aros -

Over and along tho most appropriate
route or routos to conmnoct with
epplicant!s proscntly authorizod
routes botwoen San Bormardine and
sald mountaln rosort aroct.
(3) That, excopt as horoin authorizoed, Applicotion No.
34731, bo and it horeby is doniod.
Tho offoctive date of this order shall be twenty days
after tho date heroof.

Datod atgi:*f%‘? /425;1?644249 » Celifornia, this

/2217? éZ:, day of é{»f—*:§;254>é€¢¢; » 195L.

COMMISSIONERS




