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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATZ OF CALIFORNIA

HAL ZVRY, g
Complainant,§
vs. g Case No. 5543
)
)
)
)

CABAZON WATER COMPANY, a
corporation,

Defendant

The complaint herein alleges that Hal Zvry, the owner of
a house and land at Cabazon, California, has been refused water
service to sald land by the defendant water company. It 1s
further requested that a decislon of this Commission, No. 41241,
cated February 24, 1948 in Application No. 28755, which decision
gets out the boundaries of defendant commany, be amended so that
the service area of the defendant company shall include the »rop-
erty of the complainant ané that defendant commany be ordered to
furnish water to complainant's land. The water company has filed
an angwer setting out, among other things, that defendant's
proverty 1ls not within 1t3 service ares and that it has refused and
continues to refuse service to the land now ovmed by complainant.

Public hearing was held before Examiner Syvhers in Los
Angeles on June 14, 1954, ot which time evidence was adduced and
the matter submitted.

The evidence mresented at the hearing Gemonstrated that

the 2gsue hereln involved 4is whether or not the defendant company
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should be required to serve water to 10 acres of land presently
owned by complainant and located in Section 18, Township 35, Range
2 Zast. Complainant nurchased this proverty from a Mrs. Truesdale
and his clalm to water service is based upon two contentions. The
first of these 1s that Mrs. Truegdale while she was the owner of
the 10 acres in question, was also the owner of Lot 177 in Section
17, which lot is within the present service area of defendant
company. Inasmuch as Mrs. Trueséale occupied both Lot 177 and the
10 acres in question, having a house on Lot 177, and maintaining
domestic animals on tkhe 10 acres, 1t was contended that she was
recelving service t0 all of this oroperty. The second contention
was that prior to the purchase by ¢omplainant, Mrs. Truesdale had

sold one acre of the 10 acres in question to one Barnett and that

during his holding of this one acre, he received water service from

the defendant company.

3y Decision No. 41241, sunra, this Commission granted a
certificate of public convenience and necesgsity to the defendant
company and directed it to file a map of 1ts service area. Such
a map was filed on June 29, 1948 and so far as it relates to the
instant controversy the service area of the defendant company was
bounded on the west by the line dividing Sections 17 and 18. In
other words, the 10 acres here in question were not included in
this service area. Exhibits 1 and 2 are maps of the area showing
the service area of defendant commany and the boundaries thereof.

Relative to the contention of comolainant that water was
served to Barnett nrior to the date of Decisicn No. 41241, which
wag February 24, 1948, and that, therefore, the defendant company

had in effect included the land in question within its service area,
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& witness who had been president of the defendant company dufing

the Tirst two years of 1ts existence in 1948 and 1949 testified
that while the map f£iled nursuant to Decision No. L1241 did not
include the land in question this was an error on the part of the
person who made the map. Ee further testified that at the time he
a4 not believe this was important enough %0 require the filing of
a corrected map since in his opinion the company had to serve the
ares anyway. This witness stated that the additional land which
should be included in the service aresa was 40 acres, which 40
acres includes the 10 acres here in cuestion. Ee also stated he
bélieved Mr. Barnett had built a house on tiis property and had
received service there nrior to the date of Decision No, 41241,

He likewlse pointed out that Bertha Truesdale had receilved water
through a 2-inch pipe line whick was installed in December, 1947,
sald installatlion belnz to Lot 177. He further testified thatv
there was a l=-inch “ipe line connecting Lot 177 with Barnett's
property altaough he had nothing to do with the installation of
that line and further that Mrs. Truesdale maintained animals on
the nroperty in Section 18 which she brought to Lot 177 to be
watered.

Exhibit 3 18 a group of receints £or water service from
the complainant company and 1ts oredecessor to Bertha Truesdale,
which recelnts show service to the connection at Lot 177.

The pregent nresident of the complainant company testified
that Barnett had not received water until Sentember 30, 1949 and
that the service furnished to hiz during the perlod from September
30, 1949 to June 19, 1951 was not to any wroperty on Section 18,

but to three different houses all located in Section 16. Zxhibit




5 conglsts of copies of receipts furnished to Barnett for this
gervice as well as a cancelled check from the defendant company
to Barnett covering a refund on & certain meter installation arnd
a deposit. This witness testified that about April of 1951 he
learned that water was being delivered to Barnett's property and
upon inspection on June 15, 1951 he discovered that there was a
Pipe line from Mrs. Truesdale's lo% to Barnett’s house. On that
date he shut off the water and none has been delivered to Sectlon |
18 since then. Although Barnctt applled for water in August, 1951,
the company decided not to sgserve outside of the service area.
Other witnesses testified concerning the factual situa-
tion and in substance pointed out that Barnett!s house was built
about the first part of 1951 or the latter part of 1950. The
'testimony of the present president of the water company concernling
The shutting off of the service to Barnett was confirmed by
another witness. Exhibite 7 and 8 are ledger sheets of the
defendant company showing the account of Bertha E. Truesdale and
Exhidbits 9, 10 and 1l are meter sheets showing service to Earnett
at locations other than the proverty on Section 18.

The complainant testified that he now desires water for

& housc and 10 acres of land. The house concerned L3 the Barnett
house which is now owned by complainant, and he pointed out that
o family presently s living on thoce premises and is in need of
water. Exhibit 4 is a letter which complainant wrote to the
defendant company under date of March 11, 1951, requesting water
service.

A consideration of this rocord leads to the concluslons

and findings hereinafter set out:




C.5543 - M *

(1) The Barnett house, which was constructed on one acre of
the 10 acres herc in question, did not recelve water prior to
February 24, 1948, the date of Declsion No. 41241, but did recelve
water during the construction of the house, which constructlon
probably cceurred during the iatter part of 1950 or the first
part of 1951.

(2) Barnett was not billcd for this water service and 30 far
as the rccords of the company &re concerned the only service in
that arca was to Lot 177, which was owned by Mrs. Truesdale.

(3) The president of the water company 2t the time its
boundaries were set out by Decision No. 41281, supra, considered
that certaln of the lands of Mrs. Truesdale, which are now desig-
nated as being outside %the scrvice‘areé, were in fact within tke
area to which the company was obligated to provide service.

(&) Mrs. Truesdale, when she was the owner of Lot 177 and
The 10 acres here concerned, received water at Lot 177 where her
house was located. Shre also maintained certain domestic animals
on the 10 acres, which stock was watered on Lot 177.

The principal clalms of applicant, as stated at the

hedring, were (1) that service to Mrs. Truesdale at Lot 177

conatituted service not only to that lot dbut also to the adjoining

rroperty singce Mra. Truesdale was occupying &all of the property
at that time, and (2) that the Barnett house was served with

water. It also doveloped at the hearing, through Exhibit 6, that

under date of August 31, 1950 an agreement was entered into
between the defendant water company and various water users, one
of ther being Mrs. Truesdale. As a result of this agreement the
company installed an extension pipe line to 41ts domesvlc water
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Service. Lot 177 now receives water through this extension. At

that time Barnctt did not Join in thisg agreement. The to%tal cost

of the extensions installed as a result of the agreement was
§3,398.88. Therc were sixteen consumers who participated in this
installation, each contridbuting $212.43.

In the light of this record we conclude that the Barnctt
house and the land on which 1%t is situated, consisting of one
acre, 1s now entlitled to water service. There 1s no showing in
this record as to any lack of water supply. On the other hand,
There 1s a definite showing of need for water *o be served to the
house in question. EHowever, the reccord does not warrant & finding
that water should be served to all of the 10 acres of applicant
hereln. Furthermore, the equities of the case indicate that since
the Barncett house would receive water from the extension whicp was
peld for by the sixteen consumers the complainant herein should
contribute his proportionate share to the instellstion of that
cxtenslion. In other words, 1f the complainant recelves water for
the Barnett house there will be geventeen consumers recelving
service from the extension. Had seventcen consumers contributed
To the cost of this cxtenslion their individual shares each would
have amounted to $199.93. Accordingly the ensuing order will
provide that the company shall furnish water to the house desig-
nated as the Barnctt house and the land on which 1t is situated,
consisting of one acre, upon the same terms and conditions as are
afforded %o any new subseriber, and upon the further condition
that the complainant herein shall pay the sum of $199.93 to the
company, which sum shall be divided into sixteen equal shares and
refunded to the sixteen other consumers on the extension line in

questlion.
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The complaint of Eal Evry having been filed, pudlic
hearing having been held thereon, the Commission being fully
advised in the matter and basing its declsion upon the evidence

of record in this case,

IT IS ORDERED that the Cabazon Water Company, upon the

ril%ng of a proper application therefor by the cqmpiainant, shall
Provide water gervice to the rouse of complainant, hereinafter
deslgnated as the Barnett house, and the surrounding land, not to
exceed one acre, upon the same terms and conditions as water is
furnished to any other new subscriber, provided that the complain-
ant ghall, at the time of making an application for water service,
pay to the water company the sum of $199.93, which sum shall be
divided among the sixteen congumers now on the water extension
concerned,

The effective date of this order shall be twenty days

after the date hereof. i :
f;77 ;53425%7
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