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Decision No·. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF mE STATE OF CALIFORNIA 

In the matter of the Commission ) 
Investigation on 1ts own mot1on ) 
to determine the reasonableness, ) 
adequacy, sufficiency and lawfulness ) 
of the rates, charges, tolls, rentals,) 
:serv.ice and certain o~er subjects ) 
~no matters of the Citizens Utilities) 
Company of California, a corporation. ) 
- - - - - - - - ~ - - - - - - ~ - - - ) 
In the Matter of the Application or 
CITIZENS UTILITIES COMPANY OF 
CALIFORNIA, a. corpora.tion, for 
authority to increase water rates for 
1ts water system serv1cg the area 
known as Boulder Creek, Ben Lomond, 
Brookdale, Santa Cruz County, 
California. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) 

Case No. 5465 

Applicat10n No. 33581 
(As Amended) 

OPINION AND ORDER DENYING REHEARING 

Petitioner seeks partial rehearing of Decisions No. $02$0 and 

,0267 herein and modification thereof. The grounds urged in support 

of the petition w1ll be d1scu3sed in the order in which they apPear 

in the petition. 

1. Petitioner as:serts that there 1s no need for the siX-inch 

ma1n which it was directed to install 1n Sunnyside Avenue between 

Brookside Avenue and Ma1n Street in the Ben Lomond area. The pro-

posal tor a six-inch main at that location originated with petit10ner 

1n detailing construction neces3ary to serve existing and prospect1ve 

customers to the 475' elevation ord~red by the Commission. It is 

found on page 22, Item (A) of "Report of Citizens Utilities Company 

of California Respecting the Ade~uacy of Service at its Boulder 

Creek District ll , tiled with this Commission on October 5, 1953. The 

tie-in is deftnitely needed, particularly in v1ew of the ordered 
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removal of the Shrank Tank to a higher elevation and the elim1nat1on 

of the La Torre Tank. Nor will the benefits be insignif1cant. Water 

will flow into a relatively den3ely populated area from the Coon 

and S~..rank Tank~ through the ordered tie-in. We have allowed in 

projected fixed capital the full cost of tao installation. The s1x-

inch main 1n question will tie into a new six-1nch main on Brookside 

Avenue, as well as the two two-inch lines mentioned by petitioner. 

Relative to the location of the siX-inch main heretofore 

ordered to be installed, should petitioner believe that some other 

location tban that in Sunnyside Avenue would result more advantage-

ously to petitioner and its cUst,omers, the Comm1ssion will consider 

a petition setting forth reasons supporting a request for author1za-

tion to place such installation in a different location. 

2. We are again importuned to establish. retroactive ratfls, 

and in this connection petitioner urges that it has been ,tdeprived 

of permanent rate relief tor almost 2-1/2 years". Rate increases 

were granted by this Commission by its interim Decision No. 48618, 

dated May 19, 19$), f1ve mont~ after applicant filed 1ts second 

runended pet1 tion and less than tr..ree months after the hea.rings, the 

rates becoming effective on June 19, 1953. No better answer can be 

made to the criticism of an asserted ,tregulatory lag" than to give 

the chronological sequence of events in this proceeding: 

(1) Original application (with those for four other 
water systems) filed July 17, 1952; (2) First Amendment 
tiled July 29, 1952; (.3) Second amendment filed 
December 19, 1952; (4) Twelve day3 of hear1ng~ held 
during February~ 1953; (5) Petitioner l~te-filed an 
exhibit on April 7~ 1953; (6) Decision No. 48618, author-
1zing 1ncreased rates, issued May 19, 1953: (7) Applicant 
petitioned for rehearing June 9, 1953; (8) Inter~ rates 
became effective June 10, 195.3; (9) Rehearing denied 
by Deeision No. 48778 issued June 30, 19$); (10) Applicant 
petitioned Supreme Court for writ of review and condit1onal 
stay (S.F. No. 18899) on July .30, 195.3; (11) App11cant 
petitioned Comm1~s1on tor extension of time to comply w1th 
portion of Dec1s1on No. 48618,granted August 18, 195.3; 
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(12) Applicant requested further exten~10n of time, 
granted SeP tember 1$, 19.53; (13) Applica.nt tiled 
report~ a,., ,required bY' Deci"i'ori No. 48618, on October 
5, 1953; (14) Supreme Court sustained Commission's 
order bY' denying wr1t of rev1ew on October 29, 1953;· 
(1$) App11cant fi1eo third amendment to app11cation 
tor rate increase on February 2, 19.$4.; (16) Further 
hear inge commenced March 8 and term1na ted March 12, 
19.54, the matter be1ns submitted on briers at> 
Applicant's request; (17) Applicant's last brief 
rece1ved April 27, 19~; (18) A~p11cant's correct1o~ 
to its orlet rece1ved MaY' lS, 19.54; (19) Decision $02.50 
issued July 6, 1954, etrect1ve 20 days tnerearter; (20) 
Decision $0267 1ssued July 13, 19$4, correcting DeCision 
$0250 nunc pro tunc. 

It 1s obvious that no 'Ul'l.due delay can be charged >'to this 

Commission. In add1tion, we are constrained 'to point out that in 

order to protect the pub11c 1nterest~ the Comm1ssion was obliged to 

ta.ke the t1me to ferret out details and clari.f:y ob SCtlr 1 ties ~ 

applicant's presentation to the end that the complete tacts m1gllt 

be disclosed. 

The instant proceeding affords no compelling reason which 

would warrant affording such extraordinary rel1ef as retroact1ve 

rates. At ~e hear1ngs herein there were numerous serv1ce complaints 

and protests against any rate 1ncrease until such t~e as service 

~hould have 'been improved. Petitioner sta.tes that 1n the ten months 

pr10r to the hearings it had serv1ce complaints from about two per-

cent of its apprOximately 2,000 customers. Although the percentage 

of compla1nts maY' have been lower than that of previous years, such 

fact does not establish the existence of good and 8tficient servic&, 

The record discloses that 19$3 was a good water year. 

We find that in view or the present value and adequac~ or 
serVice, the rates provided by Decisions $02$0 and $0267 are em1nent~ 

fa1r and reasonable. 
..... \' 

Pet1tioner agaL~ adverts to rates of return found to be 

reasonable in other cases involving both its own rate proceed1ngs 
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and tho~e ot other utilities. That certain ratos ot return may be 

found to be reasonable under a p~ticular ~or £aets does not ___ 

mean thAt lower rates of return under other facts must be condemned 

P~t1tioner has been autborized l effective January 1, 1955, 
to charg~ rates which should produce a rate of return ot 6%. The 

improve:i.":Jnts ordered to be installed prior to June 1~ 1955 sh.ould 

afford the petitioner f s custamers a reasonably adequate serVice, and 

the increased rates should provide a £air return thereon. It would 

be unfair and inequitable at this time to expect the consumers to 

pay tor a type of service they are not yet receiving, and probably 

will not receive until almost midyear ot 1955. 
3. We based our decisions and orders herein on a 47~ income 

tax rate. Since it now appears that the corporate income tax ~ ___ 

been restored to the 5~ level, petitioner may by supplemental appli-

cation seek to offset tbe effect ot the higher tax rate on its 

operating results. 

The Commission having carefully considered the petition for 

partial rehearing and ~odification herein, and every allegation 

thereot, and being of the opinion that no good cause tor tbe grant-

ing ot a reheari~ or modification is therein made to appear> 

IT IS ORDERED that said petition be and 1t is here~denied~ 

Dated at San Francisco, California, this /7 ~y o:f 

August, 19S4. 

commissioner:s 


