. ORIGINAL

Decision No.

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATS OF CALIFORNIA

GEORGE McGARRAGE,
Complainant,
vs.

THE PACIFIC TZLEPHONS AND TELEGRAPE
COMPANY, a corporation,

Defendant.

Nt Ml N Mol s Nl N Nk St o

George T. McGarragh, In propris persona. P1llsbury,
Madlson & Sutro, by John 7. Sutro, and Lawler, Felix
& Hall, by L. B. Conant, for defendant.

.

C2PINION

The complalnt alleges that George icGarragh, who
resides at 3639 Moantrose Avenue, La Crescenta, California, prior
to October 18, 1951 was a subscerider and user of telephone service
furnished by defendant telephone company under number CHurchill
9-4900. On or about October 18, 1951 the telephone facilities
of complalnant were disconnected by deputies of the Los Angeles
County Sheriff{'s Department when they discovered Margsaret
McGarragh wes taking bets on horse races over the telephone.
Subsequently lMargaret McGarragh was found guilty and placed on
erobation for two years, which perliod now has Yeen completed.

It 1s further alleged that the complainant has made Cemand upon
the defendant telephone company for restoration of the said

teleophone facllities, but that defendant has refused %o comply




with such demand. Because of thece facts the complainant has
suffered and will suffer irreparadle injury and great hardship.

Under date of June 7, 1954 the telephone company
filed an answer, the principal allegation of which was that
pursuant to the order of this Commiscion contained in Decision
No. L1LLS, dated April 6, 1948, in Case No. 4930 (L7 Cal.
P.U.C. 8583), the defendant had reasonable cause to belleve that
the telephone service furnished to complalnant under number
CHurchill 9-L900 at 3639 Montrose Lvenue, La Crescenta, Cali-
fornia, was being or was to be used as an instrumentality
directly or indirectly to violate or to aid and abet the
violation of the law.

A public hearing was held before Examiner Grant E.
Syphers Iin Los ingeles on August 2, 195L, at which time evidence
was adduced and the matter submitted. At the hearing the com-
plainant confirmed the allegations set out in the complaint and
Turther testified that he had no lnowledge of and took no part
in the bookmaking activities which had been conducted by his
wife. He furthor testified that he now needs s telephone for
porsonal use and that he receives calls In connection with his
work of laying linoleum. He ctated that his wife ic not now
bookmaking and has not conducted any boolkmaking activities
since the Incident described in the complaint.

Exhibit No. 1 1s a letter Lrom the sheriff of Los
Angeles County to The Pacific Telephone and Telegraph Company
dated October 18, 1951; requesting that telephone service under

nunber CEurchill 9-4900 at 3639 Montrose fvenue, La Crescenta,

be disconnected. Subsequently the telephone company did effect
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a central office disconnection. The position of the telephone
company was that it had acted with ressonable cause in dis-
connecting the telephone service lnasmuch as it had received
the letter designated as Exhiblt No. l.

After a consideration of this record we now find that
the telephone company's action was bazed upon reasonable cause
as such term I1s used In Decislion No. L1L1S, supra. We further
find that the telephone facilities here iIn question were used
as an Instrumentallty to alid and abet the violation of the law.

In the light of this record and in view of the fact
that tho complainant's wife has paid the legal penalty for any
bookmaking activity she may have conducted, and the further
fact that complainant has been deprived of a telephone for

almost three years end now 1s in need of telephone service, we

find that complainant is entitled to telephone service.

QRDER

The complaint of George McGarragh against The Pacific
Telephone and Telegraph Company having been riled, public hear-
ing having been held thereon, the matter now being ready for
decizion, and the Commission being fully advised in the premises
and basing 1ts decision upon the evidence of record and the
findings herein,

IT IS ORDERED that upon the filing by complainant of
a requést for restoration of telephone service with The Pacific
Telephone and Telegraph Company, that company shall install

telephone service at complainant's reslidence at 3639 Montrose




Avenue, La Crescenta, such Installation being subject to all
duly suthorized rules and regulations of the telephone company
and to the existing applicable law.

The effective date of thls order shall be twenty days
after the date hereof.

Dated at San Francisco » Californis,

this / Z % day of W
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Commissioners




