
Decision No. 50472 

BE. .... ORE THE PUBLIC UTILITIES COr.!IJISSION OF THE ST..'l.TE OF C~: .. Llr.'O~NIA 

In the U(), tter of the A~,lica tion of ) 
LEO L. :aOO:a:.ESS and I~-\VING D. OSBURN ) 
doing buoiness as BAND 0 SERVICE ) 
CO:.!?AKry~ tor 0. certifics. to of ,ublic ) 
convenionce and neco~sity as a petrole~ ) 
irrogular route co.rrier to o,ero.to a ) Application No. 35452 
vacuum tanlt truc1: cervice wi thin the ) 
Counties ot Snnta ~rbo.ra, San LUis ) 
Obic,o, and ;;Ionterey, California, with ) 
emergency sorvice to all aroo,s in tpe ) 
State ot California being developod or ) 
o~lorod for oil. ) 

--------------------------------) 
!',!arion A. Smith and C. Douglas Smith, by 

C. Douglas Smith, tor applicants. Glanz and 
Russell~ by Theodore Russell, for System Tank 
Lines, L~c., Asbury tran~portation Company, 
Csn tlay and Tsnzola, Inc., anc':. l10uth Trans-
porta tion, L. L. iCirchof, doing bus1ness as 
Speed Oil Tool Service, interected ~rt1es. 
C. S. Abernathy, Senior Transportation l~te 
Expert, for the Commission staft. 

Q!llilQ1! 

A~plico.nts are partners doing business under the namo of 

E and 0 Sorvice Cornpany. Thoy ronder service as a radial highway 

CO~~1l';10n curriel", pursuant to a permi t issued by this Commission~ 

transporting petroleum ,roducto consisting of d~illine flUids, 

Oils for ~illine ~d production pur,03es, and ro~d oil, within 

tho Counties of Santa Barbara, San Luis Obis,o ~d ~onterey, 

Co.lirornia.~ as requested by custot'lors. They have, and \':i11 use, 

if cert1ric~ted, the following equipment: 

(a) One 47-bbl. capaci ty '~"!lp ta.."l!: truck. 
(b) Two 32-bbl. capacity 9w~ tank trucks. 
(c) Two .32-bbl. cc.pacity vacuu.:n tc.n!, trucks. 
(d) One 43-bbl. capacity p~ t~~ truck • 
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Appliconts ohorea ~~d ,ropose to charge the following 

rates per hour ~lus federal tax tor all time elapsing from 

dep~rture trom thoir ~a~o 0: operations ~t11 the return thoreto, 

vdth a minimum charge of two ~ours' service tor any work done: 

97.00 per hour for 32-bb1. vacuum to.nl: unit. 
~,;6.00 per hour for ,32 .. bb1. :?u::p tc...~k ur.it. 
:,?6.50 per hour for 43- to 47-bb1. pump ta.nl<: unit. 

A public hearing on the ~pplic~tion was held before 

Examiner Kent C. Rogers in Santa Bc.rbo.ra on Ju..."le 18, 19$4, Dot 

which time the matter was continuod to Aucust 4, 1954, with the 

proviso tha.t if the parties ~tipulated to certain matters prior 

to August 4, 1954, the ~tter would be submitted. ~he parties 

have stipulated to the said mr.tters (Exhibit No.2) and the appli-

cation is ready for decision. 

The parties have ncreed as follows: any certificate 

issued pursuant to tho herein a'l)lico.tion sh:lll be restricted to 

connection with the surfacins of roads, in bulk, tn vacuum-type 

or l'ur:l?-type tank trucl(s in connection. wi tn, or incidental to, 
tho drilling, r-ocond1t1on1ne;, or abandonment ot' an oil well or 

oil well sito, or servic1ns itc fnci1itiec and roadc thereto, or 
the repair of pipe !1ne breaks, between ,oints and places in the 
Counties of Santa Baroara, S~~ Luis Obiopo ~nd ~nterey. 

One of the partners testified that the a~plicants 

co:mnenced the type of operations, for which they are now request-

ing a certificate, e~rly in 1951 in the area they desire to serve 

and have continuously rendered such ser7ices since that tice; 

tha.t a?:!licants' services are lion ca.ll!!; th€.t they do not and 

will not o,erate Over regular route~; that about 80 percent ot 
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their operations era ~ntircly on )r1vatc pro,erty, and that all 

or some portions of each trip in the remaining 20 per cent are 

on public highways. Applicants f financial condition is reflected 
on Exhibit B, attached to the application. 

Evidence was presented showing that oil producers in 

the proposed service area use and need applicants: services and 

desire that applicants continue to render services as they pro-
pose. 

Upon the evidence of record herein we find that 
applicants have the experience and financial ability to conduct 

the proposed oper~tions and that public convenience and necessity 
require th~t applicants est~blish and oper~to services as a 

petrolo~ irregular route carrier to the extent set forth in the 
ensuing order. 

No finding is made, however, concerning the propriety 

of the r~tos, rules ond regul~tions which ~pplicnnts propose to 
m~intain for tho service heroin ~uthorizcd. 

Leo L. Bookless and Irving D. Osburn nre hereby placed 
upon notice thnt oper~tive rights, cs such, do not constitute c 

cl~ss of property which m~y be cnpit~lizcd or used ~s ~n clement 

of v~luo in r~te fixing for any nmount of money in excess of 
th~t originnlly pn1d to the St~te as the consider~tion for the 

grnnt of such rights. Aside from their purely pormissive ~spect, 
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they extend to the holder a full or ~artial ~ono,oly of a class 

of business. This monopoly feature may be cllanged or dostroyed 

at ~ny time by tho state, which is not, in ~~y respect, limited 

to tho number of rights which may be siven. 

o R D E R 
-----~ 

AppliCAtion havL~e been made, the Co~is$ion being 

tully adVised and having to~~d that public convenience and noces-

sity ::10 require, 

rr IS ORDE:tED: 

(1) Thnt a certificate of public convenience and necessity 

be nnd it hereby is gr~nted to Leo L. Bool~ess and IrvL~g D. 
Osburn, doing business as BAnd 0 Service Company, authorizing tho 

establishment and o,eration of ~ service as a petroleum irregular 

route carrier, as defined in Section 214 ot the Public Utilities 

Code, for the trans,ortation of petroleum and petroleum products, 

drilling fluids, oil and chemicals used for drilling purposes 

and road 011 in connection with the surfacing of roads, in bull~, 

in vacuum-type or !,ump-type ta."ll:: trucks in CO:l...~ect10n with, or 

incidontal to, tho d:illine, reconditioninb, or abandonment of 

an oil well or oil well site, or servicins its facilities and 

roads thereto, or the repair of pipe line breal(S, between points 

and places in the Count1ce ot Santa Barb~ral San Luis Obispo.and 

Monterey. 
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(2) Tl'l.'lt in prov1d1.ng !lerv1co purs'Unnt to the certificAte 

herein grr~ted there sr~ll be oo~p11anoe with the followir-s 

3ervioe regulations: 

(a) .Within thirty dAys ufter the effective 
date hereof, applioant Shall tile a 
written ~cceptance of the certificate 
herein gro...""l.ted •. 

(b) Within sixty days after the effeotive 
date hereof, anc1. upon not less than 
five days' notioe to the Co~ission ~""l.d 
the public, applicant shall establish 
tho service herein authorized and file 
in triplicate ~d concurrently make 
effeotive tariffs s~tisfactory to the 
COmr.lission. 

The effoctive dAte of this order shall be twenty dnys 

Ilfter the date hereof. 

this 

Commissioners 


