
Deci:::ion No. 5(~4;74 

BE:f10~t2 THE PUBLIC UTILITIES COI£IISSIOH OF THZ STATE OF CALIFOID:IA 

In the :.!Q. tter of the Application of ) 
CLIP?El1 T:tA.NSPO;;{T~\TION CO. 7 n;c. ) 
to o~erate vessel for trnns,ortation ) 
01" passengers ond baogoge between ) 
Lone; Beach and Avalon~ and to estab- ) 
li3h fares. ) 
----------------------------) 

Ap~lication No. 35550 

Harry L. Blod~ett for applicant. Clyde Tho~s~ 
tor Bryan .3a.yly" d.01n.g busi..~ess as Harbor \,:ater Taxi 
Co. nnd H-10 'lIo. ter Taxi Co." o...~d \7. A. Nott for 
Pier,oint Landing~ ,rotestants. Henry E. Jordan" tor 
Bureau or Franchises and Public Utilities" City 01" 
tonz Beach~ and E. F ~ !.!3 n.."'l ins, Traffic ?.!a.nnser for 
Port of Long Beach, interested parties. 

OPINION 

Applicant hel"ein io 0.. Co.lifornia cor,ora tion who se 

articles of i..~corporation were tiled with the Secretcry of State 

on Ju...~e 17~ 19~.~ it being for~ed :tor the ,ur,oso. of "operating 

a.~d l':UI.intnininS n .?ublic trc.n~r)~rta. tion systO:l by wa tor throughout 

Southern California \'Iaters." In tho 1nsta..~t ::l.,plication authority 

is 'requested to conduct a service as a co~on carrier by vessel 

between Long Beach, California~ and Avalon on S~~ta Catalina 

Island~ California. A ,ublic hearing was held on July 21, 19S4~ 

in Avalon~ before Examiner Grant E. Syphers" at which time 

evidence was adduced and the matter submitted. 

At the hearing witnesses testified as to the proposed 

operation, pointing out that it Vlould be conducted from Magnolia 

Pier in Lone Beach to n ~1er in Avalon. The ap~licant company has 
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a permit from the City of Lons Beach for the use of ~.i.o.GXlolia. Pier, 

con tingon t u,on tho granting of th1,s al'p11co. tion. 

Tho boat pro,osed to be used is a now vessel, the con-

struction of which was completed a.bout June 1, 1954. It is ctllled 

the tTCo.talin.o. Clipper" and allegedly is designed for the proposed 

service. It w.o.s described as a vossel 63 feet in over-all length 

and 58 foot in length at the water lL~e, having a width of 17 feet 

5 inches 1n the beam and a displacement of 14 tons gross and 11 

tons not. It is of steel construction, powered by a 13$0 hp 

Paclcard gasoline motor with a 110 hp ~Cerma th aux11iary motor for 

emerconcies ~d c~rries 2-way ra.dio com-~~eation eqUipment, life 

j.o.cl::ets, and .0. fire extinsuishing system. 

The vessel, which is ca,ab1e of carrying 100 passengers, 

is presently equi,ped with oe.o.ts for o.P?rox1mate1y 80 passengers. 

It has two rest rooms, drirJcL~g fountains, .o.nd sufficient deck 

space to permit the ,assengers to walk arou.~d. It was testified 

that this boat is capable of making the run between Long Beach and 

Avalon in about one and one-half hours. 

The fares proposed to be charsed are se't out in the 

application, and gonera.lly are as follows: 

One-way fare, including tax ••••••••••••••• 
Round-trip fare, L~cludL~g t~~ •••••••••••• 
Childron 5 to 12 ye~rs old, includinG tax •• 
Children under 5 years •••••••••••••••••••• 
10 one-way cor:m:uter tic!{ets ••••••••••••••• 

::;3.26 
6.52 
1/2 tare 
tree 

~13.78 

The ap,lic~t pro,oses to carry up to So pounds 01' hand 

baGGa~o per passenser without charge. It does not propose to 

carry ba:ggo.go in o.mou..~ts grec.ter than this. 
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The applicant proposes a scheduled operation during the 

period trom June 1 throu£'A Labor Day of each year, making daily 

trips leavint; I:iagnolia Pier at 10 a.!1l. a."ld 1ec.vinz Avalon at 

.5 p.m. DurinS the bnlE'.l'lce ot the year a.n !Ion-call" ~erv1ce is 

The tin~~cial condition or the com?any is set out in a 

giving effect balance sheet as of June 17, 1954, and in this 
connection it VlD..C testified tlul.t cash in the amount or :)3,500 

would be placed in the company it the ap,lication herein is 

granted. The boat itself is listed at a value or $25,531.77, and 

has been surveyed at 030,000 tor insurance purposes. 

Testimony was ?resented as to the e~erience of the 

personnel who will operate the ve:>sel, and 1'c was stated that the 

ca.ptain has had twelve years' ex,erience with this type ot boat 

on this coast. Z1.0 ::?ro,osed crow will cons1st ot a capta1n, a 

deck hand, and, on occasions, a stewardess. 

Additional testimony :>howed that this boa.t was similar 

to a boat Imovr.l as tho "Island Lady" which is now operated by the 

Island Tro.nsportation Company between r~owport Beach and Avalon. 

Exhib1t 4 is a photograph of tho "Catalina Clipper" and Exh1bit .5 
is ~~other ~hotosrA?h showinS t~e seatinc arrangement. 

In support of the a,~lication, tho ch1ef ensineer of 

the Bureau of Franchises and Public Utilities testified that his 

bureau ha~ passed a resolution reco~endL~g to the city of 

Long Bench that a permit be issued to ~pplicant subject to the 

conditions tr~t authority tor such oper~tion be obtained trom this 

CommiSSion, and that certo.in conditions as to the use ot Magnolia 

Pier bo ~ot up. Further conditions prescribed in this resolution 
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relate to the filing of o,e~ating scheclules and t~rirrs, an annunl 

in::pection of the vessel, a.nd. a cond1t:!.on thD.t the "Clip,er" be 

~odified to prevent exhaust tunes and spray from entering the 

rear ond of t;he vessel. On June :IS, 19.54 the city cou.."lcil of 

Long Beach reco~~ended that a revocable 90~1t be issued to th1s 

applicant contingent u,on the obtaining of a certificate from this 

Coml11ission. 

The mayor of the city of Avalon ,resented Exhibit 1, a 

resolution or the city council in support of the pro~o~ed opera-

tions. This witness also ,~esented a letter, dated July 19, 1954, 
to the Eriroor ~ater Taxi Company, a ,rotestant herein, commending 

tha t corn,o.ny for its service to the ci·t;y of Avalon. This letter 
was receivod as E~Jlib1t 2. 

Exhibit 3 is c lotter from the chair~ of the 

Trans,ortation Committee of the City of Av~lon reco~ending 

o.pprovcl of the inotant application. Various residents and 

businessmen of the city of Avalon appeared in sup,ort ot the 

applico.tion, and ~ witness tor the Catalina Island Steamship Line 

stated that his comp~y has no objections. 

L"'l opposition to the proposa.1 the Harbor -,vater Taxi 

Company presented testimony to the effect that that comr:>any has a 

certificate from th1s Comm1ssion authoriz1r~ operations between 

Long Beach and Avalon l Decision 48617, dated llay 19, 1953. Thi$ 

com::>any now operates five vessels :l."'ld has an o.greement with the 

E-10 Water ~a.xi Com,a.ny an.d the Deluxe V'lo.ter TaJd. COnl!,nny for 

o.dd1tional vessels, should they be required. The witnoss for this 

com,any further testified that d~ing the period July 1, 1953 
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thrOU~l Septembor 15, 1953, the company suffered an operating loss 

of $2,260.98. During tho period from April 20, 1954 to July 18, 
1954 the com.::nny :nade an operating gain of only ·)39.65. It was 

contended that ap,lic~tTs pro~osal will duplicate service which 

now is being conducted by the Hc.rbor \'!ater Taxi Compa.."'lY. It wa.s 

noted that the ?rotest~t has been conductinc o,erations tro~ 

?1or,oint L~dinc in tone Beach ~~d did not cOQmence operations 

from I:iD.gnolia Pier un til the !!lorning of July 21, 1954, the da te 

of the hearing heroin. Exhioit 6 is a photograph of protestant's 

boa t .. the lIS,ortmna.~tt .. while Exhibit 7 is a ,hotograph of the 

"Thunderer", which is a boat lea~ed by ,rotestant for the service 

from Magnolia Pier. A :lewspuper clippinc; describing the l.."lS.ugura-

tion of the operations f.'ro~ :~enolia Pier on July 21, 1954 was 

received ao Exhibit 8. Additional testioony was ,resented by an 

official in charge of the oporations from Pierpoint L~~ding 

describinc the number of trips and 2assengers carried by protes-

tant. In the opinion of thi~ witness there was no need for an 

additio~l boat service from t~~t l~~d1ng. 

After a con~ideration of ell or this evidence we now 

conclude that the ap,lication should be er~~ted. ~11ile pro-

testant contends tl~t it will bo a du,licating service it cannot 

be ovorlool~ed that ,rotostunt's operntions did not coz:rnence from 

:/!ccnolia Pier in Long Beach until July 21, 1954 .. the morning of 

the hoarin5 in the instant ~p,lication. Further~ore, one of the 

boats proposed to be used by proto stant» a.~d around which most of 

tho testimony·in this connection wa.s centered» the "Thunderer", 

is not ovmed by protestant but is ~~der a lease arrangement which 
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was not satisfactorily explained at the hearing. In the light of 
these facts it appears that the protest must fail and that the 

expressed needs and desires of the public witnesses who did testify, 
coupled with the testimony of applicant, ~ust be considered ~ having 

"'\ met the reqUirement of public convenience and necessity.. Applicant ~ 

is hereby placed upon notice that operative rights, as such~ do not 

constitute a class· of property which may be capit~lized or used as 
an clement of value in rate f1xing for any ~ount of money in exeess 

of thnt origin~lly paid to the State as the considerntion for the 
grant of such rights. Aside from their purely permissive aspect, 

they extend to the holder a full or partial monopoly of a cl~ss of 

business over ~ p~rticu1nr routo. This monopoly fe~turc may bo 

ch~ged or destroyed et nny time by tho Stnte, which is not in any 

respoct limited to the number of rights which may be g~ven. 

Applic~t10n as nbove entitlod having been filed, public 
hc~ring hnving been held thoreon, the Commission being fully 

ndvisod in the premises ~nd horeby finding thnt public convenience 
~nd necessity so reqUire, 

IT IS HEREBY ORDERED: 

(1) Th~t a certificntc of public convenience e~d necessity, 

~s provided in Scction loo? of tho Public Utilities Code, be and 
1 thereby 1s gr~.ntcd to C11pper 'Iransport~t1on Compc...'1j", Inc" Co 

C~2i£orni~ corpor~t1on, ~uthor1z1ng tho ostcb21shmont And oporn-

tion of ~ service ns n common carrier for the trnnsport~tion of 
persons ~nd their h~nd b~ggegc, not in ~xccss of 50 pounds, 
botween M~gno11c. Pier in Lone Bench nnd Av~lon on Cnt~11nn Isl~d. 

(2) Tho foregoing certific~tc is gr~ntcd subject to the 
followins coneitions ~nd service rcgul~tions: 

(n) Thnt the common c~rr1er service herein nuthorized 
shall be pcrfor~ed on ~ schedUled b~sis during 
tho period from June 1st through Labor Day of 
c~ch yenr ~nd on en "on-c~ll" bASis for the 
rcm~inder of cnch yce~. 
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(b) Applicant ~~ell file a v~itten acceptance of 
the certifieD. te here1.."l grnn ted wi thin a poriod 
of not to exceed thirty days fro~ the effective 
dnte hereof. 

(c) ~ithin sixty ~ys after the effective date hereof, 
and upon one Cl~Y's notice to the Co~ission and 
the ,ublic, applic~~t shall e3~blish the service 
herein authorized and file in tri,licnte nnd con-
currently make effective tariffs and ti~e 
schedules satisfactory to the Commission. 

The offective date of this order shall be twenty days 

after tho date hereof. 
San ~_A: ___ . 1 Da.ted at _______ ... _ ... ~_~ _____ , Cs. 1forn1a" 

thi:. J.,tjz;l., clay or __ .....-;;;~~~~~ ____ , 

~ _:__ .rei,) dent 

~~ 4 ~ ~ iL4\~dv&1 

COl:!'lIll1ss1oners 


