DRIGINAL

DEFORE THE PUBLIC UTILITIES COILIISSION OF TH:S STATE OF CALIFORNIA

Decislon No. ODULP4E

In the llatter of the Application of )
CLIPPER TRANEPORTATION CO., IiIC. )
to overate vessel for transnortation )  Application No. 35550
of passengers and baggage between )
Long Beach and Avalon, and to estabe 3

)

ligh fares.

Harry L. Blodgett for applicant. Clyde Thonmas,
for Bryan Zayly, doing business as EHarbor Later Taxi
Co. and H=10 Water Taxi Co., and V. A, Nott for
Plernoint Landing, protestants, Henry E. Jordan, for
Bureaw of Franchises and Public Utilities, City of
Lonz Beach, and E. F. Ilannine, Traffic Manager for
Port of Loag Beach, interested parties.

OPINION

Applicant nerein iz a California cormoration whose
articles of incornoration were {iled with the Secretary of State
on June 17, 1954, it being formed for the purnose. of "operating
and maintaining a public transportation system by water throughout
Southern California waters."” In the instent application authority
i1s ‘requested to conduct a service as # common carrier by vessel
between Long Beach, California, and Avalon on Santa Catalina
Island, California. A4 »ublic hearing was held on July 21, 195,
in Avalon, before Ixaminer Grant E. Syphers, at which time
ovidence was adduced and the matter sudbmitted.

At the hearing witnesses testified as to the proposed
operation, pointing out that it would be conducted from lMagnolia

Pier in Long R2oach to a pier in Avalon. The applicant company has
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a permit from the City of Long Beach for the use of liagnolia Pier,
contingent upon the granting of this application.

The boat pronosed to be used is & new vessel, the con-
struction of which was completed about June 1, 195L. It fs called
the "Catalina Clipper" and allegedly is designed for the proposed
service. It was descrided as a vossel 63 feet in over-all lenzth
and 58 feot In length at the water line, having a width of 17 feet
5 inches in the beam and a displacement of 1l tons gross and 11
tons net. It is of steel construction, powered by a 1350 hp
Packard gasolline motor with a 110 hp Kermath auxiliary motor for
oemergoncies and carries 2-way radio comrmunication equipment, life
Jaclkets, and a fire extinguiching system.

The vessel, which 1s canable of carrying 100 passengers,
is presently equipped with seats for aporoximately 80 vassengers.
It has two rest rooms, drinking fountains, and sufficient déck
space %o permit the nassengers to walk ;round. It was testified
thet this boat is capable of making the run between Long Beach and
Avalon in about one and one-half hours.

The fares nroposed to be charged are sqt out in the

application, and generally are as follows:

One-wa.y fare’ inCIU.dinG ta-x tvsacssamsasnaTeS '\;3.26
Round-trin fare, including taX eccceccscecass $.52
Childron 5 to 12 years old, including taxX.. 1/2 fare
Children Under 5 YOAIS cescecsscscsoscsnses free
10 one-way cOrmULOr tiCKOTS eceevscscsscsces wl3e78

The applicant proposes to carry up to 50 pounds of hand
baggage per passenger without charze. It does not propose to

carry baggage in amounts grecter than this.
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The applicant proposes a scheduled operation during the
period from June 1 through Labor Day of each year, making daily
trins leaving liagnolia Pler at 10 a.m. and leaving Avalon at |
5 p.n. During the balance of the vear an "on-call" service is
pronosed.

The financial condition of the company is set out Iin a

piving effect balance sheet as of Jwne 17, 195, and in this
comnection it wac testified that cash in the amount of $3;SOO
would be placed in the company if the apnlication herein is
granted. The boat itself 1s listed at a value of $25,531.77, and
has been surveyed at 530,000 for insurance purposes.

Testimony was vresented as to the experience of the
persomnel who wlll operate the.vessel, and 1% was stated that the

captain has had twelve yoars' experience with thls type of boat

on this coast. Tho pronosed crow will consist of a captain, a

deck hand, and, on occaslons, a stewardess.

Additlional testimony showed that this boat was similar
to & boat known as the "Island Lady" which 15 now operated by the
Island Transportation Company between Newport Deach and Avalon.
Exhidit L is a photograph of the "Catalina Clipper" and Exhidbit S
1s another nhotogranh showing the seating arrangement.

In support of the amplication, the chiefl engineoer of
tho Bureau of Franchises and Public Utilities testifiod that his
bureau has passed a2 rosolution recommendiné to the city of
Long Beach that a permit be lssued to applicant subject to the
conditions that authority for such operation be cobtained from this
Cormission, and that certain conditions as to the uge of Magnolia

Plor bo sot up. Further conditions prescrided in this resolution
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relate to the filing ol operating schedules and tariffs, an annual
Inspoction of tho vessel, and a condition that the "Clipner" be
nodifled to prevent exhaust fumes and séray from ontering the

rear end of the vessel. Or June 15, 195, the city council of

Long Beach recommonded thet a revocable pormit e issued to this
applicant contingent upon the obtaining of a certificate from this
Commission.

The mayor of the city of Avalén »resented Exhibit 1, a
resolution of the city council in support of the proposed onersa-
tions. This witness also presented a letter, dated July 19, 1954,
to the Harvor Water Taxi Company, a protestant herein, commending
that commany for its service to the city of Avalon. This leﬁter
was roeceived as Zxhibit 2.

Exhibit 3 15 2 letter from the chairman of the
Transportation Committee of the City of Avelon recommending
approval of the instant application. Various residents and
buslinessmen of the city of Avalon appoared in support of the
application, and & witness for the Catalina Island Séeamship Line
stated that his company has no objections.

In opposition to the proposal the Harbor Water Taxi
Company npresented testimony to the offect that that company has a
certificate from this Commission authorizing overations between
ﬂong Beach and Avalon, Decision L8617, dated lay 19, 1953. This
company now operates Iive vessels and has an agreement with the
H=10 Water Taxl Company and the Deluxe Water Tax Compvany for
additional vessels, should they be required. The witness for this

company further testified that during the period July 1, 1953
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through September 15, 1953, the company sulfered an operating loss
of $2,260.98. During the period rroh April 20, 195l to July 18,
195 the company made an operating gain of only 539.65. It was
contended that applicant's pronosal will duplicate service which
now is being conducted by the Harbdbor Vater Taxi Company. It was
noted that the protestant has been conducting onerations fron
Piernoint Landing In Long Beach and did not commence operations
from liagnolia Pier until the morning of July 21, 1954, the date

ol the hearing hereinr Exhivit 6 i: a photogranh of protestant's
boat, the "Sportsman”, while Exhibit 7 is a »hotograph of the
"Thunderer"”, which is a boat leased by w»rotestant for the service
from lagnolia Pier. A newspaper clipping describing the inauvgura-
tion of the operations from llagnolia Pler on July 21, 1954 was
received as Exhibit 8. Additional testimony was nresented by an
official in charge of the oporaticns from Plerroint Landing
deseribing the number of trips and passengers carried by »rotes-
tant. In the opinion of this witness there was no need for an
additional boat service from that landing.

After a consideration of 21l of this evidence we now
conclude that the aoplication should be granted. Palle pro-
testant contends that it will be a duplicating service it cannot
be overloolted tha?t »rotestant's operations did not cormence from
Mlagnolia Pier In Long Beach until July 21, 1954, the morning of
the hearing in the instant egpplication. Furthermore, one of the
boats propnosed to be used by »rotostant, aad around which most of

the testimony in this connection was centered, the "Thunderer",

is not owmed by protestant but is wader a lease arrangement which
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was not satisfactorily explained at the hearing. In the light of
these facts it appears that the protest must fail and that the
expressed neceds and desires of the public witnesses who did testify,
coupled with the testimony of applicant, must be comsidered as having

met the requirement of public convenience and necessity. Applicant'\

/
is heredy placed upon notice that operative rights, as such, do not /

constitute a class of property which may be capitalized or used as ‘

an clement of value in rate fixing for any amount of moncy in oxcess

of that originally paid to the State as the consideration for the /
grant of such rights. 4slde from their purcly pcrhissive aspect, Y
they extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly feature may bo

changed or destroyed at any time by tho State, which is not in any

respoct limited to the number of rights which may be given.

ORDER

Applicntion as above entitled having been filed, publie
hearing having been held thercon, the Commission boing fully
advisod in the promises and horcﬁy finding that public convenience
and necessity so require,

IT IS HEREBY ORDERED:

(1) That a cortificate of public convenicnce and necessity,

as provided in Scetion 1007 of the Public Utilitics Code, be and
1t herody 1s granted to Clipper Transportation Componyy Incey 2
Celifornia corporation, ~uthorizing the ostablishment and oporan-—
tlon of & service as o common corrier for the transportation of
persons and thelr hand baggege, not in excess of 50 pounds,
botween Magnolie Pier in Long Beach and Avalor on Catnlina Island.
(2) The foregoing certificate is gronted subjoct to the
followlng conditions ond scrvice regulations:
(2) That the common ¢arrier service hercin authorized
shall be performed on o scheduled basis during
the period from June 1lst through Labor Day of

cach yeor and on &n "on~call" basis for the
remainder of cach year.

v
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Applicant shall file a written acceptance of
the certificate herein granted within a poried
of not to exceed thirty days from the effective
date nereof,

Within sixty days after the offective date hereof,
and uvpon one day's notice to the Commission and
the »nublic, apnlicant shall establish the service
herein authorized and file in triplicate and con=-
currently make effective tariffs and time
schedules satisfactory to the Commission.

The effoctive date of this order shall be twenty days

aftor the date hereofl,

Dated at Sar Francisco , Californis,

snis Iy day of | .@M?AMQ“

o
%,_;4/17‘-/\“‘

L).&;\N-"—Dm Q_ssnrs

NN

Cormmissioners

, Doing

apigacr :
C°Z§§o~}Z15 absent, did nov parvicipa o
?g tho disposeiion o2 thls proceodinge




