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Decision No. 50629 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
A. W. WAY, an individual dOing business 
as W.t-:i.' S REDWOOD :EMPIRE FREIGHT LINES, 
and GBORGE S. BUTLER and MAFJORIE E. 
BUTLER, copartners doing business as 
BUTLER FREIGHT SERVICE, to sell and 
transfer highway common carrier cer-
tificates, equipment, tennin:tl. and 
business to WAY r S FREIGHT LINE, a 
corporation, and of 'WAY r S FREIGHT LINE 
to issue co-pi tal stock and promissory 
notes. 

) 
· ) 
· · ) 

---------------------) 

o PIN ION -- __ ....-t_ ..... 

Application 
No. 35836 

This is an application for an order of the Commission 

authorizing A. W. Way, dOing business as Way's Redwood Empire Freight 

Lines" and George S. Butler and Marjorie E .. Butler, copartners doing 

business as Butler Freight Service" to sell and transfer highway 

common carrier oper~t1ve rights and properties to Yayts Freight Line, 
0. corporation, and authorizing said corporation to issue 500 shares 

of stock, of the aggregate par value of $50,,000, ond promissory notes 

in the tote1 principal amount of $l14,000 .. 

The application shows that A. W. Way is engaged as a h1gh-

w~y common ca.rrier in the tr.msportation of general commodities, 'With 

certc1n exceptions, between the S~ Fr~cisco ~y territory ~d the 

Eureka terri tory and certain intermediate pOints ~d also as a 

highwuy contract c~rrier, a radial highwey co~on carrier and a city 

carrier, that he now desires to conduct his business under a corpornte 

form of orgDn1zution, ond that he has org.:m.ized Wayf s Freight Line 

to toke over his properties mld rights cmd to continue the operaticns. 
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He proposes to transfer his assets, subj ect to outstanding 11c.bi11 ties, 

to the corporation in cxchonge for $50,,000 pa.r v<llue of stock" the 

~ount being appro~ately equivalent to his reported capital ~vest-

ment as of August 31, 1954. The operative rights to be tr~sferred 

~re those acquired by A. W. Way under authorization granted by 

DeCision No. 390$1, dated June 11, 1946, in Application No. 27412, ~s 

amended, and DeciSion No. 45102, doted December 5, 1950, in Applica-

tion No • .30:20.3. 

The new corporation proposes to extend the operations 

through the acqu1si tion of certain highway common c::l.rrier rights :md 

properties owned by George S. ButlClr and Marjorie E. Butler permi tt1ng 

the tr:msportz.tion of g<:nercl cocmodities betweGIl. Eureka, Crescent 

Cit yond intermeO.1a.te points, including service to the United. States 

NavQ1 Base on Humboldt Bay, which had been acquired by the Butlers 

under authorization gr~ted by Decision No. 4215.3, dated October :26, 

1948, in Application No. 29683. 

The agreed purchase price to be paid by Way's Freight Line 

for the Butlers' operctive rights, 20 units of equipment ;;md terminal 

facilities at Crescent City is $115,000, payable $1,000 upon execu-
tion of the o.gre<Sment of scie, $75~OOO upon approval by the Commis-

Sion, ond $.39,,000 in instaJ.l.mmts of $1,000 a month plus interest at 

the rilte of 5% per onnu:n, s:lid deferred p O:YIllel ts of $.39,000 to be 

represented by a note, m:::.de jointly by the corporation .:md A. W. Way 

per::;ono.lly" secured by a rirst deed of trust on ce:rtain timber lc..'ld. 

Applic:mt cOIlloration proposes to obtain the $75,,000 cash pay.::nent' 

through the is sue 0 f il note to Morris 1~1.m Comp:my of Ccl.ifo:rn1a" 

so.1d note to beo.r interest at the rate of 6% per znnum <m.c. to be 

payable in .30 equal monthly installments. 
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The application Shows that the' Butlers will retain certain 

operr.tive tights which wer~ granted them by Decision No. 43424" d~ted • 
, , 

October 1$, 1949" in Application No. 29936" per.citting the trans-

portation of lumber and forcst products as follows: 
" 

1. Over U. S. Highway 101 between the Co1i1'o mia-
Oregon State Line and Crescent City; 

2. The territory embraced wi thin a fifteen (15) mile 
lateral ac.j cccnt to U. S. Highway 101 between the 
Colifomia-Oregon State Line Dnd Eureka; and 

.3. 'Wi t.~ the right to serve 0.11 intermediate points on 
and within the above described route and lateral. 

It .:lp!,ears that the Butlers intend to continue With the 

oper~tions under s~d certificate but that they desire" and here 

request, clarification of said certificate so that it will clearly 

specify operations bctween Eureka ~d Crescent City and intermediate 

'points via U. S. Highway 101 as well as north of Crescent City to 

the California-Oregon line and adjacent to U. S. Highway 101 fifteen 

!niles lateral. In our opinion it is clear" cmd we so find" that sa.id 

Decision No. 43424 certificated George S. Butler and Marjorie E. 

Bu t1er to transport the products n.::mcd therein between ,Eureka mld 
, " 

the Cru.ifomia-Oregon StD.te Line and cll intermediate, POints.,9ver 

.:md ~ong U. S. Eighway 101, via Crescent City" ond' all ,points, Within 
. " , ',' 

15 miles laterally of said U~ S. Highway 101. 

The transfer of these two highway cotlmon carrier" services 

to a single corporation, according to the application" wi1l,result in 

economies in oper",ting co sts through the el1minllt10n of. certain 

terminal facilities and duplicate services in mnnagement now exist-

ing in the two separate enterpri ses.lI Upon a review. of the' 

1/ 
For the first six months of 1954, applicant Way reported gross 

revenues of $275,,588 ~d net operating loss of ~9"863,, '~d applic~ts 
Butler reported gross revenues of $337,527'dnd net operuting revenues 
of ~17)S24. Appliconts estimate the consolidated operation'Will 
produce additional gross revenues in excess' of $30,,000 a month. ' 
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~pplic~t1on we ~re of the opinion that the transactions ~ll not be 

adverse to the public interest ~d zhould be authorized. Applicants 

are hereby placed upon notice that operative rights, as suCh, do not 

constitute a class of property which m~y be capitalized or used as nn 

clement of v:a1ue in ra.te fixing for any runount of money in excess of 

that origL~ally p~d to the state as the consieeration for the grant 

of such rights. Aside from their purely permissive aspect, they 

extend to the holder a full or partial :::r.onopoly of a class 0 f busi-

ness over a particular route. This monopoly feuture may be changed 

or destroyed at any ti.!:le by the st~te, w.hich is not in ;;.~y respect 

limited as to the nu..":lber of rights which may be given. 

The action taken herein shall not be construed to be a 

finding of the vru.ue of the rights and properties herein authorized 

to be transferred. 

o R D E R a •••• 

!he Co~sSlon ha~g considered the abOv~ entitled matter 
~d bo:tng o£ tho op.in:ton that a publ:Le hcar:ing is notneccssary" 

that the application should be granted, as herein provided, that the 

money, property or labor to be procured or paid for by the issue of 
the shares of stock D.nd the notes herein authorized is reasonebly 

required by applicant ~orporation for the purposes specified herein" 

end th.:l t such purposes are not, in whole or in part, reasonably 
chargc~blc to oper~ting expenses or to income; therefore" 

IT IS HEREBY ORDERED o.s follows: 

1. A. W. Way, doing business o.s Wayfs Redwood Empire 

Freieht Lines" and George S. Butler ~d Marjorie E. Butler, copart-

ners dOing business cos Butler Freight Service" may transfer highway 
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common carrier oper~tive rights, equip~cnt ~d properties, as out-

lined in. tr...is application,- to Way's Freight Line" a corporation. 

2. Wo.yf s Freight Line, .n. corpor<lt1on, in payment for the 

oper<ltlve rights, equipment a."'l.d properties of A. W.-,Way-,·may.(lssumc 

his outstanding liabilities;:md may issue not,exceeding-590.shares of 

its conltlon capital stock, of the <lggregate par _'~a1ue of $50',000. 

3. Wa.y's Freight Line, (l corporation, may issue its prom-

issory note in :the principc.l ~"n of $75,000 to Morris' Plan Compnny 

of Colifomia end its promissory note in t.."J.e principal sum of $39,000 

to George S. B'W.tler and Marjorie E. Butler for the purpose of . 

fincncing, in part, the cost of the operative rights, eq"J.1pment and 

properties to be acquired from George S. Butler ~d Marjorie E. 

Butler. 

4. On not less than five days! notice to the Commission 

.:md to the public, o.ppliconts shall supplement or reissue the tariffs 

on file with theCo~ssion n~g rates, rules and regulations 

eovcmine the common carrier operations here involved to show ~"lo.t 

A. W. Way; doing business as Woyt s Red~.,{.,cd Ern.pire Freight Lines, ~d 
~ , 

George S. Butler ~d M~rjorie E. Butler, copartners doing business as 

Bu tler Freight Service, have withdrawn or c~celed :me. W:.yf S Freight 

LL"'lG) :J. corpor~tion, has ~dopted or es".;<!blis.."loo ns its own sc.id 

rates, rules and regulations. The tc.riff filings nade pursuant to 

this order shall corn.ply in all respects 'With th.€: regul.:.tions goverr.-

L"lg the construction ~d filing of tariffs set forth in the Commis-

zion 1 s Gener.ll Order No. 80. 

5. Way's Freight Line, <l corporation, sh<l11 file with the 

Corr.mission man thly reports as required by GenerDl Order No •. 24-A, 

which order, insofar as applicable, is made a part of this oreer. 

-5 



• 
6. The ~uthorityhercin grcnted to issue notes 'Will 

become effective 'When 'Weyt's Freight Line has pclid the fee prescribed' 

by' S'ection 1904(b) of the Public Utilities Code" which fee is $114.00. 

In 0 ther respects the nuthori ty herein gronted will become effective 

20 days <ll'ter the do.te hereof'. 
z-6 

Do.ted at Son Frencisco" Col1fomio." this 
. ~ "-
Iv d~y of 

Oc'tober, 1954 .. 

Commi ssioners 


