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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOmIA 

In the Matter 0 f the Applic a t10n 
of JOE MACHADO, an indiVidual, 
dOing business as MACHADO TRUCKING 
COMPANY, to transfer certificates 
of public convenience and neces-
s1 ty, permits, and p:roperty, to 
MACHADO TRUCKING COMPANY, a cor-
poration, and to issue stock and 
as~e certain oglibations. 

) 
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Application 
No. 35760 

Marvin Handler, for applicants. 

In this proceeding the Commission is asked to make an 

order au'ttlorizing Joe Mach.cdo, doing business a.s Machado Trucking 

Company, to tra.."'lsfer his operative rights and properties to Macb.o.do 

Truck:!.ng Company, a corporation, and authorizing the corporation to 

issue .360 sh.3res of its no par value common stock. 

The application Wo.s filed on September 3, 1954. There-

after, a public hearing was held before Examiner Coleman in San 

Froncisco on October 6, 1954, at which time the mo.tter vas t.aken 

under submission. 

Applicant Machado is engaged in business as a highway 

co.rrier ofprop~rty in CalifoDlia, operating under certificates of 

public convenience and necessity granted by the Commission and 

'l.ll"J.der permits authorizing service as a radial highway common carrier, 
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a. Mgh'wa.y contract carrier and tl. c.1 ty Cllrr.1er.lI It appeArs that his 

operations in recent years have not been successful. In 1952 he re-
ported a net loss of $19,513 and 1n 1953 a net loss of $23,400, 

al though curing the first six months of 1954 he developed a net profit 

of $2,915 due, in part, to realized economies in operations. 

Applicant Machado has built up a fleet of 66 units of equip-

ment, accord1ng to Exhibit B, <md owns and operates terminal fad.l1ties 

at Pomona ~d occupies, under lease, other facilities in San Jose, 

Oakland, Los .Angeles and Fresno. Be has found 1 t necessary to become 

heaVily indebted not only to finance his c~pi tal costs but also to 

meet operating expenses and to obtain working capital. 

Zhe record shows thnt proceedings have been L~tiated by 

the carrier to obto.1n !'in~tIlcia1 and managerial assistance in order to 

place the operations (in D. sound basiS. The first step in the program 

is the incorporation elf the business and the transfer of the proper-

ties, except the Pomona texminal, to the new corporation, 'Which has 

been set up for the express purpose 0 f receiving them,Y the transfer 

to be tlade subject to outst~ding lia'bili ties.. A pro fo:rma 'balance 

sheot giving effect to the transfer of the properties is as 

follows: 

iI· 
o For m~~y years applicant MaChado operated as a permitted carrier 

only. By Decision No. 46643, dated J~uary 8, 1952" the CommiSSion 
gr~tcd ~ a certificate of public convenience and necessity author-
izing service as 0. highway common carrier generally between San 
Francisco and Los Angeles serving intermediate points" end between 
Richmond ;me Gilroy, on the one hand, and. Los .Angeles" on the other. 
In 1954, 'by Decision No. 50221" dated June 29, the Commission granted 
him a certificate permitting the extension of his service between Los 
Angeles territory, on the one hand, and Pasadena, S:;m Bernardino, 
Redlands, F.ivcrside, Santa Ana, w.d intermediate po1nts, on th~ other 
h:md. 

2J 
This application involves the tr.:msfer of the certificated rights .. 

Separate applications will be filed for the tr~msfer of the pel':lits.· 
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Assets 

Current assets -
CaSh and deposits 
Accounts receivable 
Prepayments 
Materillls ~d. supplies 

Total current assets 
Fixed ~ssets less reserves 

Liabilities and Capital 

Curren t liabili ti es -
Notes payable 
Federal transportation tax 
Employees r payro1J. wi thho1d1ng 
Interline account balances 
Accounts payab1c--subhaulers 
Accounts payable--trade 
Accrued taxes 
Other current liabilities 

Total current liabilities 
Equipmeat obligations 

Total liabilities 
C,,-pit:ll 

Total 

Total 

$11,,376.38 
30,,185.19 
28,,110.95 
13,$74.20 

$31,793.00 
8,752.42 

22,,32.3.34 
1,552.77 

11,,830.98 
37,,554.30 
9,,226.57 
6.928 •83 

$ 83" 546. '72 
147, ~85.46 

$230, 832. 1~ 

$129,,962.21 
97, 23l.~ 

227,19.3.2 
3,638.56 

$230,832.18 

The terms of the tr:msfer proVide for the rete.."ltion of the 

Pomona ter.ninal by applic~t MaChado ~d for a capital contr1but1on 

of $5,000 to be mcde at the time the stock is sold. 

The pro form:!. statement indicates substantially no equity 

investment. However" t."'e record shows that pl~s have been made 

whereby applicant Machado will surrender 60% of the stoCk issue to 

Earl Fischer end Alec McTavish, that .Al0C McTavish, who 1s associated 

wi th J. A. Nevis Trucking, Inc., will be elected pres1c.ent and gcncr.:ll 

mcn.lecr of the new corporo.tion, ~d that the controlling interests 

Will make up to $25,000 available to the corpor:ltion for working 

c:lpi tal .:md the paymm t of pressing ob1ig:ltions. It is planl''led thtlt 

the present Los Angeles terminal of appliccnt Mtlchado will be sub-

leased end that the J. A. Nevis TruCking, Inc. terminal in that city 

will be used by both companies" the rentru. to be determined on a 
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revenue basis~ along With joint use of freight solicitors, ter.minal 

managers and dispatchers. In addition~ the two carriers at a later 

date may use a San Francisco ter:n.1nal jointly. In this connection it 

appe~rs that freight is noncompetitive between the two carriers, 

applicant Machado presm tly being engaged il'l transporting general 

commodi ties mld J. A. Nevis Trucking, Inc. confining its acti vitics 

primarily to the transport of truck load lots. 

As tl general proposition we would not look with f'D.vor on :;':. 

in1 tiol capitcl structure such as is proposed for Machado Trucking 

Comp.:my ~d would insist on tl larger equity investment.. However" it 

o.ppet\rs thtlt the arrongements now being made should improve the 

fin:J.ncial condition of the co.rrier and Should place it in a position 

where it Will htlve the opportunity to develop its potential business 

on a sound basis. The incorporation and reorg~1zation of the 

operations no doubt 'Will improve the cred.i tors ~ position through 

the use of the additional capital to be devoted to the enterprise 

and should result in better service to the shippers. Under the 

cirCUlllst~ces disclosed at the hearing we are of the opinion that 

the proposed trcmsfer will not be adverse to the public interest. 

In moking this order we wish to place app11conts upon 

notice ~~t operative rights, as suCh, do not consti~~te a cl~ss of 

property 'Which may be co.~italized or used t-s c.n element of value in 

ro.te finng for ooy :mount of money 1n excess of that originally paid 

to the state as the consideration for the gr~t of such rights. 

Aside from their :purely :pe:rmissive aspect, they extend to the holder 

0. tull or partial mcnopoly of a class of rosiness over a particular 

route. 'l'his monopoly feature m~y be cb.onged or destroyed n..t any ti.."r1lC 
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by the state, which is not in any respect l.iz:lited as to the number of 

rights which may be given. 

The action taken herein shall not be construed to be a 

f1nding of the value of the rights and properties herein authorized 

to be transferred. 

A public hearing having been held on the above entitled 

matter, and the COmmission having considered the evidence ~d being 

o£ 'the opinion that the application should be granted" as herein 
provldeQ) that the money, property or labor to be procured or paid 

:f.'or by tho :1.3.sue or the .shares ot' stock herein lluthor:tzed :ts renson-

:lbly required "by applicant corporation ror the purpose specified 

herein, and that such purpose is not, in ~ole or in pal't, reasonably 

ch~rg()a'ble to operating expenses or to income; therefore, 

I'X IS HEREBY OFlDERED as follows: 

1. Joe Machado" doing bUSiness as Machado Trucking 

Company, may transfer to Machado Trucy~g Company" a corporation, on 

or before December 31, 1954, his highway common carrier operat1ve 

rights and properties. 

2. Machado Trucking CompanYI a cor,poration, on or before 

December 31, 1954, L~ acquiring such opcr~t1ve rights ~d properties, 

mo.y assume the pa~ent of outst:mding liabilities of Joe Maeb.ado and 

mo.y issue not exceeding 360 shares of its no par volue common stock. 

3. Machado Trucking Company, a corporation, may be sub-

sti tuted in the place of Joe Mo.chado as a party to joint rates and 

through routes now in ef.fect. 
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On not less than f1ve days' notice to the COmmission Dnd 

to the public, cpplicDIlts shall supplement or reissue the tariffs on 

:rile wi tb. the Cocm1ss1on nDming rates, rules nnd regulations governing 

th~ cotmlon carrier operations here involved to show that Joe Machado, 

doing business e.s Machado Trucking ~pany, has wi thdra'Wn or c~celed 

Dnd Mo.ch~do Trucking Co~Pmly" a corporation, has c.dopted or estab-

lished as it:; ow said rc.tes, rules <md regulations. The tariff 

filings made pursu:m t to this order shall comply in all respects w.1. th 

the regulations goveming the construction end tiline of tariffs set 

forth in the Commission's Generru. Order No. SO. 

5. Machaco Trucking Company, a co:r:poraticn, shall file 

wi th the ComI:lissicn 0. report, or reports, as required by Generru. Order 

No. 24-A, 'Which order, insofar o.s applicable" is nw.ce a part of tr..1s 

order. 

6. The ~uth.ority herein grM.ted Will become effective upon 

the date hereof. 

Dated o.t __ S:l._n_Fra_!l_cWc_", _0_-;. Cclifom1a, this '3~ . I. day 

of October" 1954. 

Commi ss10ners 

~ ·I'Ollno"'" ~o"'+or Co~~:~~~:.::~r;r .~~ .. f! ......... ~r.~."::~ .. ~.!" •. _._ .... _ ... bot::s 
=.oooc;:tr:l:,' ~~:c~:~-\ :!!d ·,":t.()t ,~~~~.: ~~~ ~~ta 
~::. ';.b.Cil o.i:;;losi t~.Q:J. of this iirocc.,)Cl.i~. 


