ORICIRAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Declaion No. DUGIS

MORRIS HARRIS GOQDMAN,
Complainant,
Case No. 5554

V3.

TEE PACIFIC TELEPHONE AND TELEGRAPE
COMPANY, a corporatlion,

st Vet el N o N N e

Defendant.

Marin T. Kristovich, attorney, for complainant.
Pilllsbury, Madison & Sutro, by John A. Sutro, and
Lawler, Felix & Hall, by L. B. Conant, for defendant.

OCPINION

The complaint alleges that Morrilis Harrils Goodman, of
1346 West Third Street, Los Angeles, California, prior to May 29,
1954, was a subscriber and user of telephone service furnished by
defendant company under number MAdison 6-9902. On or sbout
May 29, 1954, these telephone facilities were disconnected by the
Los Angeles Pollice Department on an allegation that the telephone
faclilitles were being 1llegally used, although no complaint was
issued against the complainant. Demand has been made upon the
cdefendant telephone cormpany to restore the telephone facllities in
question, dbut 1t has refused and now refuses so to do. It is
further alleged that the complainant has suffered and will suffer
irreparadle injury and great hardship as a result of being deprived
of these telephone facilitles, and, further, that he did not use
and does not now intend to use the telephone facilitles in question

as an Ilnstrumentality to violate the law or to aid and abet such




violatlion. It is also alleged that the telephone facilities are
nocessary in the operation of a service station whiech complainant
maintalns at the above address.

Under date of June 15, 1954, this Commission, by Decision

No. 501Ul irn Case 553, issued an order granting temporary interim

rellefl, directing the defendant company to restore the telephone

service here Iin question pending a hearing on the matter.

Under date of June 2L, 195L, The Pacific Telephons and
Telograph Company filed an answer, the principal allegation of
which was that pursuant to Decision No. 41415, dated April 6, 1948,
in Case No. L930 (L7 Cal. P.U.C. 853), 1t had reasonable cause to
Yelleve that the use made or to be made of the telephone service
furnished by defendant to complainant under number Midison 6-9902
at 1346 West Third Street, Los sangeles, California, was prohibited
by law.

A publlc hearing was held on September 2, 195k, in Los
Angeles, before Examiner Grant E. Syphers. At the hearing the
complalnant testified that he operates a gas station at 1346 west
Third Street in Los Angeles, and that on or about May 29, 1954,
officers of the Los Angeles Pollice Department entered the premises
and disconnected the telephone. At that time he was arrested for
boolkmaking, but no complaint was ever filed against him. He fur-
ther testifled that he did not use nor does he intend to use the
telophone facilities in violation of the law.

A pollce officer of the City of Los Angeles testifled that
on May 29, 1954, three officers entered the above-mentioned gas
station, remcoved the telephone and arrested complainant and one

other party. However, no complaint was ever issued thereon. The




gas station was searched, bat no bookmaking paraphernalla was

found although while the officers were there the telephone rang
once and a volce asked for Mofrie and placed a bet on a horse
racd. The complainant denied that this telephone call was for him,
although he did admit that his nickname is Morrie.

Exhibit 1 Is a letter dated June 16, 1954, from the Chief

of Police of Los Angeles to the defendant telephone company, re-

questing that the telephone service here in Question be discon-
nected. However, no disconnection was made by the telephone

company since this letter was received after the issuance by the
Commission of its temporary order in Decislion No. 501, supra.
From the time the police offlcers disconnected the complainant's
telephone untll the telephone company restored service pursuant
to Decision No. 501Ll, supra, there was a period of about three
weeks during which complainant was deprived of his telephone.

In view of this record we find that the telephone com-
pany's actlon was based upon reasonadle cause, as such term is
used in Decision No. L1L15, supra. However, since there was no
evidence of bookmaking paraphernalia, and since complalnant had
been deprived of his telephone for a period of three weeks, we now
find that the complainant is entitled to retain the telephone

service.

The complalint of Morris Harris Goodman against The
Pacific Telephone and Telegraph Company having been flled, publlc
hearing having been held thereon, the Commission being fully
advised In the premises and basing its decision upon the evidence

of record and the findings herein,




IT IS ORDERED that the complainant's request for restora-
tion of telephons service be granted, and that the temporary
Interim rellef granted by Decision No. SOLLlL, dated June 15, 195L,
in Case No. 5554, be, and it hereby is, made permanent, such
restoratlion bYelng subject to all rules and regulations of the
telephone company and to the existing applicable law.

The effective date of thls order shall bve twenty days

after the date hereof.

Dated at i3co » California,
this (277'{’@9.5- of , 195L.
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Commissioners

Zoznsovh Jotter ., velng
nocessarily abacnt, 4id nev partigipate
1n +he disposition of thls pr ocoelling.
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