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Decision No. 50634 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOPNIA 

In the Matter of the Application ) 
· · of ) 
· 

ABBIE FREW McKOWN and IRENE MALCOLH, ) 
copartners dOing business as JOE : 
M~GINI DRAYING CO., to transfer to ) 
IRENE M.ALCOLM, an ind1 vidual doing : 
business as JOE MANGINI DRAYING CO., ) 
an operative right covering an auto- : 
motive freight line oper~ted between ) 
Snn Francisco, Ookland ~d San Leandro. : 
---~~~-------~~~~~~~-) 

Application 
No. 35812 

This is en ~pplication for D.."l order or the COmmission 

authorizing the transfer 0 f a partnership interest 1.'1. the Joe Mangini 

Dr~ying Co. 

The applic~tion shows that formerly I sabella Mangini, 

Abbie Frow McKo'hn and Irene Malcolm, as partners, were engaged in 

oporo.ting the Joe Mangini Draying Co. for the transport~tion of 
I 

freight between San Fr:mcisco, Oakland \md Sen Leandro, that Isabell~ 

Mangini d1ed in June of 1953, a."'ld th~t her interests in the firm 

were distributed to the r6naining partners under a decree of distri-

bution issued by the SUperior COurt in and for the City and County 

of S:m. Frcncisco. The application further shows that Abbie Frew 

McKow.n now desires to wi thdra", from the partnership Dlld has made 

arrangements to transfer her interests to Irene Malcolm. 

According to 1nfor.mation contained in the application, 

Mrs. McKown 1 s partnership interest amounted to $3,622.49. Under the 
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agreement for the s.ue of the partnership interest, Irene Malcolm, 

in considerilt1on for the transfer, has agreed to pay Abbie Frew 

McKown the Sur:l of $50 Do month cor:nnencing September 1, 1953, the pay-

ments to terminate ct any ti!:le if the Joe Mangini Drllying Co. should 

suspend operations. ThE: properties utilized by the Joe Mc.ngini 

Dro.y1ng Co. include operative rights <!cquired by the fenner partner-

ship under ~uthor1zat1on granted by the Commission by Decision 

No. 47437, dated July S, 1952, in A~p11cation No. 33458, ~d co.rrier 

equipment, as shown in Exhibit B filed in this proceeding, consisting 

of ten trucks and of'rice fumi ture end equipment. 

From a reView of the app11cation it appears thilt there 

will be no change in the rctes presently published Md in effect u.s 

~ rcsul t of the trcnsfer. In our opinion, therefore, such transfer 

'Will not be adverse to the public interest mld should be approved. 

We will authorize the execution of the agreement betwee.n the two 

pcrtics evidencing the obligation of Irene MalcolD:. to mclte payments 

to Abbie Frew McKown in monthly instc.1lments, it being our opinion 

that the money" property or labor tc be procured or paid for by the 

execution of such agreement is reasonably required by applicant 

Malcolm. 

In making this order we Wish to place spplic.mts upon 

notice that operative rights, as suCh, do not constitute a cls.ss of 

prop~rty Which may be capitalized or used as on ele:::.ent of value in 

rate fixing for any amount of money in excess of that originclly 

paid to the state as the consideration for the grzmt c)f such rights. 

Aside from their purely pe~~ss1ve cspect, they extend to the holder 

~ full or partial :monopoly of a class of business over a l'articular 

rou te. This monopoly feature ::nay be changed 0 r destroyed at m'ly time 
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by the state, which is not in ~y rezpect 11mi ted as to the number 

of rights which may be g1 V€:n.. 

The action taken herein sholl not be construed to be ~ 

finding of the value .of the polrtncrship interest herein authorized 

to be transferred. 

C)RDER .... - - --
The Commission having considered the above entitled 

:natter, and being of the opinion that a public hearing is not neces-

sary and the. t the a.pplication should be granted, as herein provided; 

therefore" 

IT IS HEREBY ORDERED as follows: 

1. Abbie Frcw McKown may sell and trmlsfer her partner-

ship interest in the Joe Mangini Draying Co. to Irene Malcolm, on 

or before December 31, 1954, under the terms and conditions of the 

n.greamcnt for the transfer of such interest filed 1n this proceeding 

as EXhibit A, which agreement n.pplic~ts arc authorized to execute. 

Irene Mclcolm may undertake the payment of the indebtedness referred 

to therein. 

2. On not less than five d=tys' notice to the Co!nIllission 

and to the public,., appliconts shall supplement or reissue the 

tn-riffs on file 'With the Commission noming rates, rules Md regule.-

tions governing the common c=trricr operations here involved to show 

thnt Abbie Frew McKown and Irene MD.lcolm" doing bUsiness as Joe 

M.:mgini Draying Co., have wi thdra-wn or cDllceled and Irene Malcolm, 

dOing business as Joe Mangini Draying Co.,., has <ldopted or established 
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as her O'WIl. said rc.tes" rules and regu1~~ions. ~e t:!r1ff filings 

mD.do pursuant to this order shall co:oply in all respects 'Wi th the 

regulations gover.ning the construction ~d filing of tariffs set 

forth in the Con:ru.ssion's Genercl Order No. 80 • 

.3. The au th c.ri ty herein granted will beco::le effective 'When 

Irene MclcolJ:l has po,id the m.in1m.ur:l fee prescribed by Section 1904(b) 

of the Public Utilities Code, which fee is $25.00. :;tJ, 

Dated at Los Angeles, CcJ.1foI:l1~" this ,;l h 'dC,y of 

October, 1954. 


