
Decision No. 50'7.22 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of: ) 

El Jo Corporation to Purchase 
ond of Dutton Bros. & Jones to 
sell a Certificate of Public 
Convenience and Necessity 
Authorizing the Transportation 
of' Bulk Petroleum Pro ducts vic. 
Irregul~r Routes. 

· · ) 

· ------~------~------) 
In the M~tter of the Application of: : 
EL JO CORPORATION, for pe=mission 
:J.."ld o.pproval to issue and sell stock. 
--------------------

) 
· ) 

Chnrles ~ Buck, for ~pplic~ts; 

Application 
No. ;5734 

Applicr.tion 
No. 35735 

Robert ~ Shirlev, for the steff of the 
Commi 5 510n. 

OPINION 

In Applic~tion No. 35734 John A. Dutton, Thom~s F. Dutton 
~d Lloyd W. Jones, cop~rtners doing businest. as D~tton Bros. & 
Jones, seek ~uthorization to tr~sfcr opero.tive rights ond prope~

ties, subject to outstanding liobilities, to El Jo Corporation. 

L~ Applico.tion No. 35735 E1 Jo Corporotion seeks outhori-

z~tion to iSSUE: 2700 shures 0 f COI:'l.'Uon stock, of the po.r value of $10 

~o.ch, in p~rt pnym~~t for s~id rights ~d properties. I 

The applicntions were filed wi th th~ Commission on August 

25, 1954· A public heo.ring wcs held before Exominer Colem2...~ in Los 

A.."lgelcs on October 21, 1954, at which time the m.;~tters were consoli·~ 

d~ted for he~ring ond decision and were taken under submission. 
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The p<::.rtnership heretofore h=ts been ong~ged in business o.s 

~ PQtro1e~~ irregu1~r route corrier under ~ certificate of public 

convenience ~d necessity er~ted by Decision No. 44365, doted June 

20, 1950, in Applic~tion No. 31093, ~d in certain nonutility o~er~

tions, principally the purchasing, selling and spreading of ro~d 011. 

A ~~ry of the reported results of operation of the business, cz 
reflected in :;nnu~ re~orts filed with the Commission, is as follows: 

Fr~ight Ot.loJ.er Tot~l Net 
Revenues Revenues Revenues Income 

1950 $ 91,4$1 $ 261,373 $ 352,854 $ 32,264 
1951 138,277 424,550 562,827 18,245 
1952 76,522 1,540,677 1,617,199 9,279 
1953 137,803 577,771 715,574 ( 1,218) 

t-.lb.i1e the preceding summary indicates u declining trend in 

the net income during th e four yeurs it o.ppecrs tho. t the op~ro.tions 

hovl2 t.:lken a f.:lvorob1e turn during 1954. Exhibi t B sets forth tvtcl 

revenues of $25,745 during the first t.loJ.ree months of the yeor, with 

not income of $6,564, ~d the recorC shows still further exp~sion 

hus occurred ~d is cnticipoted during the remaining mont.~s of 1954 
in the oil sprucding activities. 

Accordine to infor.mation supplied ~t the heDring in these 
~pp1ications, the three p~rtners heretofore have entered into an 

aere€ll1cnt for the dissolution of the p:.rtncrship which l'rovid~d, 

;:m).ong other things, for the tr~sfer to Tnomas F. Dutton and John ~\. 

Dutton of certain reel prol'~rty cna improvements, which h<;ve been 

"..lti1izeG. in the high'W'~y common c~rrier oper~tions, cmrl for the tr.:ms-

fer to Lloyd Jones of the operative rights and the remaining tangible 

~d the current ~ssets, subject to outst~Cine liabilities. Lloyd . 
Jones, in tum, has made o.rr:mgemcn ts for the tr:msfer 0 f t..loJ.e 01'0:::-':::'-

tive rights o...~c. equipm.a~t which he thus would receive, to a 
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corporo.tion h0 has causec. to be org:::nized for the express purpose of 

acquir-lng the:n. The new corporation will continue the business here-

tofore performed by the partnership and, under lease arrang€ments, 

will occupy the real property and i:rn.provements 'Which the parties 

agreed should be conveyed to t..~e Duttons. 

The tangible properties to be ac~uired by the corporation 

include 3 tank trucks and 8 tmlk trailers, shop and gc.ro.ge equipment, 

two service cars, l'!l~teri~ ~d supplies and office and miscello.ncous 

eq,uipmE:nt. In Exhibit C filed in these proceedings the book v~lue of 

the equipment is stated at $163,969 ~d the o.ccumu1o.ted depreciation 

o.t :w74,342, leaving n net book villue of $89,127. T:/le totol of the 

:tsset nccou.."lts as of tI~~rch 31" 1954, including the net book vclu~ of 

~~e t~gible properties, is reported o.t $188,405 and the tot:l 

liabilities o.t $151,853, leaving proprietorship co.pitol in the ~~ount 

of ~~26, 552. As to the recorded boo1-: figures it ,,-ppears tho.t the 

po.rtners were of the o~inion that the equipment accounts were 

ino.dequo.te and that they caused on .:!.ppr:ns\ll to be mo.dc of the equip-

ment for the purpose of the dissolution, which appraisal wo.s placed 

in the ~ccounts and is reflected in the figures referred to in the 

preceding paragro.ph of this decision. 

The staff h~s ~~de ~ cx~~~tion of the accounting records. 

Upon the b\lsis of this review c.nd the informo.tion submi tted at thc 

heo.rine: we o.re of the opinion t."'l.:lt the stock issue should be 11m ted 

to not exceedine 1000 sh~res. We ~re infor.med that app1icont Jones 

will be the sale stockholder of the new corporation nne that it is 

his intention to retain possession of ~~e shares he will receive in 

exch:mge for the rights ald other o.ssets. 

Upon conSidering these c.pplic.:ltions we are of the opinicn 

that an order should be ~tcred ~uthorizing the transfers ~s re~ested 
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to cn~ble ~pplic~ts to proceed 'W1.th th~ dissolution of their p~rt

nership uffeirs. Such tr~sfers Will not be ~dverse to the public 

in terest. 

Appliconts ~re h~reby pIeced upon notice th~t operctlve 

rights, os suCh, do not constitute a cl~ss of pro~erty which muy be 

copit~ized or used os en element of vclue in rate fixing for ony 

~ount of money in excess of th~t originally paie to the stnte os 

the considerction for the erml t of such rights. Aside from their 

purely permissive n~ect, they extend to the holder 0 fUll or p~rtiol 

monopoly of c class of business over a porticular route. This monop-

oly fc~ture :n~y be changed or d8stroyed ot ~~y time by the state, 

whic.."'l is net in MY respect li."llited as to the nUl'l'!ber 0 f rights which 

may be 8i ven. 

The ~ction token herein sholl not be construed to be ;) 

finding of the v~lue of the rights .md propertiez herein outhorized 

to be transferred. 

o R D E R - --- --

A public hearing havine been hele on the above entitled 

matters, 2J'ld the COIl"Jnission having consic.eree the evidence ane beine 
/ 

of the opinion th~t the a,plic~tions should be gr~ted~ as herein 

provided, that the money, property or l~bor to be procured or pOoid 
for by the issue of the shc.rt.::s of stock herein (luthorized. is rec.son-. 
(lbly required by appliccnt corpor~tion for the purpose specified 

herein, ~d th~t suCh purpose is not, in w.hole or in part, reason-

ably ch.:.rgeo.blc to opere-ting expenses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 
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1. John A. Dutton, Tho~as F. ~tton anc Lloyd w. Jon~s, 

cop~rtncrs coing business as Dutton Bros. & Jones, nre nuthorized to 

tr~sfer to J'ohn A. Dutton ::me Thor:c.s F. Dutton the rcc.l property 

rund improvements as described in the agreement for dissolution filed 

L."'l these pro ceec.ings as Exhibit 1, .md to tr.:".nsfer to El Jo Corpora-

tion the operative rights and t~gible assets, as incicoted in the 

preceding opinion, subject to outst~dine liabilities. 

2. El Jo Corpor:!tion, in acquiring sc.id operative rights 

~d cquipmm t, may assume the pa.ymm t of s~ic. outstcrlding linbili-

tics zn<l ::nc.y issue not exceeding 1000 sho.res of comr.:on stock of the 

par v~uc of $10 each. 

3. On not less th.:m five eeys:: notice to the Comm.:i.ssion 

.me: to the public, ap?lic.:mts sh~l supplement or reissue the tariffs 

on file with t.'l-J.c Commission nc.ming rc.tes., rules \:me regulations 

governing the common carrier operations here involved to show th.at 

J'ohn A. Dutton, Thomas F. Dutton ~e Lloyd W. J'ones, copartners 

doing business os Dutton Bros. & Jones, have W'i the.ra~ or cancelee 

~d El Jo Corporation hc.s adopted or esto.blishcc. as its own s~d 

rates, rules ~d regulations. The tariff filings mace pursuant to 

this order shall comply in all respects with the regulations govern-

ing the construction and filing of to-riffs set forth in the 

Conmission 7 s General Order No. 80. 

4· E1 Jo Corpor.:'.tion sh:U.l file 'With the Com."llission a 

report, or reports, as required by General Order No. 24-A, w.nich 

order, insofar as appliccble, is mnde a part of this order. 
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5. The authori ty herein gr<mtecwil1 become effective .. 
upon the d~te her~f. 

November, 1954. 


