Decision No. 50710

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the liatter of the Application

of JALES GRIFALL, CHARLES GRIFALL
and JOIN GRIFALL, covartnors doing
business as GRIFALL BROS. TRUCKING
COLPANY, for an order authorizing
departure from the rates, rules

and regulations of Highway Carriers!
Tariff lio. 2, under the provisions
ol Section 3666 of the Public
Utilities Code.

Application No. 35701
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Avvearances

Marvin Handler, for applicants.
Robert Zovnton, for Truck Owners
Assoclation of Califormia.
Josenh C., Kasnar, for Motor Truck
Associlation of California.

CPINION

Applicants are engaged In the transportation of
proporty ag a radial highway common carrier and as a highway
contract carrier, In this proceeding they seek authority to
assess rates In connection with transportation for Westates
Steel Co., Samta Clara, which are different than those appli-
cable as minima under the provisions of Uinimum Rate Tariff
No. 2.

Public hearing of the application was held before
Examinor C. S. Abernathy at San Francisco on October 5; 1954,

Evidence was precented by one of the applicant nartners, by




A. 35701 = RJ

the manager of Westates Steel Ceo., and by a consulting erngineer.

A reprosontative of the Motor Truck Association of California
participated in the developmont of the record through cross
oxamination of the witnesses.

viestates Steel Co. 1z a distridutor of Iron and steel
articles and materials. Its area of overations lies genorally
within a2 radfiuvs of [0 miles of the city of Sants Clara. Within
thls area the company undertakes to supply the requirements of
various iron and steel users such as small manufacturers,
Tabricators, welders and general contractors. In supplying
these requirements tho company Ic called upon to make expedited
doliveries, to make specilal trips and so maeke deliveries at the
times specifled by its customers.

According to testimony of the steel company's manager,
the distribution of steel is a highly commetitive dbusiness
walch requires that his company provide the degree of service
indlcated in order to meet the competition of other distributors
in the Tield. XHe zaid that his experience over the past year
hag beon that the transportation service which is available in
for-hire carriage under the provisions of !linimum Rate Tariff
No. 2 1 not adequate for his company's needs and that as a
consequence he has had to seek more suitabdble arrangements for
the future. IHe declared that unless such arrangements can be
made his company will have to discontinue the use of for-hire
Tacillities in favor of its own. The manager said that in order
to comply with the requirements of its customers and to moet

the service standards of competing distributors who operate
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thelir own equinment or wnder special authorities granted by the

Commlssion his company should have corple te control over the

loading, unloading and dispatching of the vehicles used in the
L

trancportation of its materials.

Applicants and the steel company propose to enter
into a contract for the coming year whereby applicants will
supply the company for its exclusive use a truck of 10,500
pounds capaclty and driver at a charge of 719 monthly plus an
additional charge of $.16 per mile for each mile that the equip-
ment I1c operated in excess of 1,050 niles per month.2 The

proposal in effect is that applicants shall provide the steel

company with a vehicle and driver at the minimum monthly vehicle

17. - - - -
= Competing steol companies being served under specially
authorized rates and the carriers invelved are as follows:

Steel Commany Carrier

United States Steel Supply Company Daniel Gallagher
Teaming, Mercantile

and Realty Company
Gilmore Steel and Supply Co. Parnsworth and Ruggles

Joseph T. Ryerson & Son, Inc. Wallup Drayage &
Warehouse Company

A copy ol the provosed contract was received in evidence as
Zxhibit No. l.
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wit rates specified in City Carriers'! Tariff No. 2-A, Highwey
Carriers' Tariff No. l-A for the size of equipment operated.'>
The authority which applicants seek is to assess these monthly
ratos instead of complying with the provisions of Minirmm Rate
Tariff No. 2 which requiros that rates shall bo assessed in
conts per 100 pounds according to the weishts and classifica-
tlon of the shin»ments transported and the length of haul.

The partner of applicants who testified supnlied
various detalls regarding the nroposed service. He said that
his company has adequate financing and personnel to nrovide the
corvice and that it can be conducted efficiently iIn conjunction
with the other operations of his company. The consulting
engineor submitted estimates of the costs of the service.
According to the data which he supplied, the proposed operations
under the sought rates would result in earnings, before allow-

ance for income taxes, as indicated by an operating ratio of

90.8 nercent.

Notices of the hearing of this matter were published
in the Commission's calendar and were sont to porsons believed
to be interested. No one appeared in opposition to granting of
the application.

The record is convineing that the circumstances which

apply to the transportation invelved herein justify the sought

3

City Carrlers' Tarif{f No. 2-A, Highway Carriers' Tariff
No. l-A sots lorth minimum rates, rules and regula tions
which apply for the transportation of general commodities
within and betweon the cities of Alameda, Albany, Borkeley,
Emeryville, Qalzland and Piledmont.
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departures from the provisions in Ilinimum Rate Tariff No. 2.
The form of rates which iz propoced appears noecossary to enable
the Yestates Steel Co. to meet the competition of other steel
distridbutors who operate their own vehicles or who engage the
services of for~hire carriers operating under special authority
similar to that involved in this proceeding. The rates them-
solves appear adequatoly componsatory in light of the estimates
of the costs of the service. Upon careful consideration of

all of the facts and circumstamces of record the Commission
conclucdes and finds as a fact that the rates and charges pro-
posed in this proceeding have been shown to be reasonable. The
application will be granted subject to the conditions herein-
after provided. TFor clarity of definition the authority will
be mado applicable between noints in Santa Clara, San lMateo and
Alameda Counties Instead of betwoen noints within a radius of
Lo miles of the city of Santa Clara as specified in the appli-
catlon. Theo representatives of applicant and of Westates Steel
Co. both concurrod in this definition of tho ares In which the
authority should apply.

The conclusions herein regarding the compensatory
nature of the rates Iin issue necesserily have been based upon
estimates inasmuch as applicants have not been providing the
service neretofore. For this reasen and because of the Tact
that the copditions which justify the authorizetion may change
at any time, the authority will be limited in duration to one

Year. At the ond of that time should anplicants desire exten-

sion of the authority, they should be propared %o submit a full
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showing of their actual operating results under the authorized
rates.-

As stated hereinabove,,appl;cants"ﬁperations are
conducted as a :adial nighway common carr;er and as g highway
contract carrier. The testimony of'appli¢ant partner shows
that as a radial highway comnon carrier his company has been

holding itself out to transport a wide rﬁnge of articles,

including those of iron am' siecl, within the arca involved

herein. In this proceedirni, howevéf, applicants seck special
rate authority os o highwuy contrcct éérriér. To aveoid viola=-
tion of the provisions of Seetion 3542 of the Public Utilitics
Code in tronsporting materials for Westates Steel Co., oppli=-
conts propose to limit thoir scrvices in transporting iron and
steel within Santa Clara, Son Mateo and Alameda Countics to
contract carriagc.& Because of the proniditions of Scction 3542,
1% appears that the authority horeinafter granted should be
conditioned upon the observance of these limitations which
applicants proposcd to cffcet. The order which follows will so
provide. In responsce to applicants! request that they be per-
mitted to incugurate the proposed service at the carliest possivle
date, the order will be made offcctive ton days after the daote

hereof.

i
Scction 3542 of the Public Utilitics Code states that

"No person or corporsation shall cngage or be
permitied by the Commission to engoge in the
transportation of property on any public
nighwey, both as 2 common carricr and as a
highwoy contract corrier of 4he same commodi-
tlcs between the same points.n®
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Bagsed upon the evildence of record and uron the conclu-

cions and findings contained in the preceding oninion,

IT IS HEREZY ORDZRED *hat the applicants in the

above-numbered proceeding, Jamos Grifall, Charles Grifall and
John Grifall, copartners doing business as Grifall Bros. Trucking
Company, be and they are hereby authorized to transport iron and
steel articles and materials between peints in Senpa Clara,

San lMateo and Alameda Counties for Westates Steel Co. at rates
and charges not loss In volume and effect than, and corresponds
ing In form to, those set forth in Appendix "A" which is attahced
heroto and which by this reference is made a part hereof.

IT IS HEREEY FURTHER ORDERED that excent as otherwlise
n»rovided hoereinafter the authority herein granted chall exnire
ono year after the effective date of this order unless sooner
canceled, changed or extended by order of tho Commission.

IT IS HEREBY FURTHER ORDERED that during tho period
that the authority herein granted iz in effect the aforesaid
applicants shall not engage in the transportation of iron gnd
stoel articles and materials between noimts in Santa Clara,

San Mateo and Alameda Counties as a radial highway cormon cars

rler and that any such transportation which applicants ngy perfornm
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in violation of these provisions shall be cause for revocation of

the authority hereln granted.
This order shall become effective ten days after the

date hereof, . _
Dated at / %;’ ALl A~ -- California,

this c‘7/4/1p day of C7654“Z245?7744a’74// s 1954,
N

),

: ‘ Pregieent
)QMX//AO K @ ( Lo/
< Lo ST /3:/]2;

Commissioners




APPENDIX "A" TO DECISION ko. o740
IN APPLICATION KO. 35704

Authorized Monthly Vehicle Unlt Rates,

including driver,
(Subfect to Note 1)

Colum 1 Column 2

Vohicle of 10,500 »ounds canacity
or 103:...................-...-... 719 16

Colurmy 1 - Rate »er mmonth in dollars per walt of carrier's
equipment. 'Vnen equipment Is operated In excess of
1,050 miles por month, add charge for excess mileage
as shown in Column 2.

Coluwm 2 - Charge in cents per mile to be added to charge
corputed under rate in Colwm 1 when unit of carrier's
equipment is operated in excess of 1,050 miles per
nonth. .

1 - Rates named herein apply for service during regular
working hours, llondays through Fridays, holidays
excopted. For sorvice performed at other than regular
working hours and on Saturdays, Sundays and on the
holldays named below an additional charge equal to the
addltional labor expense will be made. VWhen such
hollidays fall on Sunday, the following Monday will be
congd dered a holiday.

Holidays: New Year's Day Labor Day
Vashington's Birthday Admission Day
Decoration Day Thanksgliving Day
Fourth of July Christmas Day

(End of Aprendix)




