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Doelsion No.

BEFORE THE FUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JAMES F. TROUT, ct al.,
Complainants,
V5. Case No. 5583

CATALINA ISLAND STEAMSHIP LINE,
o Corporation,

Defendant.

ORDER DENYING MOTICN TO DISMISS

A copy of the above complaint was mailed to defendant, allowing
five da%s)within which to point out asserted defects in the com-
1
plaint. Thercupon, defendant f1led a motion to dismiss for

fallure to state a2 cause of action.

(1) Rulec 12 of the Commicsion's Rules of Procedure provides as fol-
lows:

"Proccdure Upon Filing of Complaint. When a complaint iz filed,
the Commission chall mall o copy to cach defendant. A defendant
shall be allowed five days within which to point out in writing
such Jurlsdictional or other defects in the complaint as, Iin de-
fendant's opinion, may require amendment. Trivial defectz will be
disregarded in concidering statements of asserted defects. If 1t
appcars to the Commlission that the defects brought to 1tc attention
are 8o vital that the complaint should be amended, complalnent may
be required to amend the complaint. The Commission, without argument
and without hecaring, moy diosmics o complaint for failure to state
o cause of action, or strike irrelcovant cllegations therelfrom.

If the complaint is in subcstantlal compliance with theze pro-
cedural rules, and appears o state 2 cause of action within the
Commission's Jurlsdiction, the Commicsion shall serve 2 copy there-
of upon cach defendant, together with an order requiring that the
matter complained of be satlsficd, or that the complaint be answered
within tcn days alter the date of such service. In particular cases,
the Commlsslion may require the filing of an answer within & shorter
time. Requests for extenslon of time to answer shall be made to
the President of the Commission in writing, with copics thercof to
complainant."




Defendant operates vessels as o common corricy of passcngoers
and freight between Wilmington and Avalon, Santa Catalina Island.
Tne complaint alleges in substonce thoe adeguate serviee 1s 2
necesslty; that defendant ic proposing to substitute the motor
lounch Descanso for the steamship Catalina: and that the Deseanso
ic wholly inacdequate. Complainants ask that defendant be required
to discharge properly itc responsibility %o furnish adequate and

safe trancportation facilitics.

The motion to dismiss asserts fallurce to state 2 cause of ace
tlon, contending that Commission cuthorization 13 unneeessary for
temporory substitution of o different iype cf vessel during the
Slack winter ccason: that during past temporary cuspension of opera-
tlons adequate service was conducted by substituted small vessels
of other carricers; that the Descanzo 13 a safe, speedy, and adequate
vessel; that temporary use of the Descanco for pagsenger transporta-
tion and of water taxis and barges for freight transportation dur-
ing the winter months will more adequately serve the community of
Avalon than would another temporary suspension of service; and that
passcnger transportation is also available through the facilitics

of other carriers.

Attached to the motion 1s a copy of "Notice to the Public',

posted by defendant in 1ts terminale one day prior to the filing of

the complaint, and showing the schedules under which the Doscanso

would be operatcd cffeective November 1, 1954,

In cesence the complaint alleges inadequacy of service, and

thus a2tates a causce of action within the Commission's Jurlsdiction.
The motion to dismiss 13 hercby doenicd. The Seeretary L1s dirceted




to cause the complalint to be served in accordance with the procce-

dural ruloes.
Dated, San Froncisco , California, this / :_é '

of November, 1954,
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