
Dcci:::ion No. 
50763 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE O~ CALIFOR~IA 

Compln.ina..."lts, 

vs. 

CATALINA ISLAND STEAMSHIP LINE" 
n. Corporation, 

Defendo.nt. 

Co.oe No. 5583 

ORDER DENYING MOTION TO DISMISS 

A copy of the o.bove complaint wac mailed to defend~t, ~llowing 

f1v~ do.yc within which to point out :lsscrted defect::: in the com­
(l) 

pl~int. Thereupon) defcnd~nt filed a motion to dismiss for 

fn.ilurc to st~te ~ CUU3C of nction. 

(1) Rule 12 of the Commission's Rules of P~occdure prov1dos as fol­
lo\ .... s: 

"Procedur~ Upon Filing of Cornp1.:lint. When u complaint 1::: filed, 
the Co~~isz1on shall mail 0. copy to each dcfend~t. A defend~t 
shall be ~llowed five days within which to point out in writing 
such jurisdictional or other defects in the complaint .:lS, in dc­
fendant'3 opinion" m:lY ~equire amendment. Trivio.l defects will be 
disregarded in considering statements of o.ssertcd defects. If it 
o.ppeo.rs to the Commission that the defects brought to ito attention 
.:lre ~o vit.:ll that the complo.int should be ~cnded) complo.in~"lt m.:lY 
be rcqu1rod to ~cnd the complo.int. The COmmission, without o.rgument 
~nd without hco.~ing, m.:lY dismiss .:l complo.int for failure to statc 
:l Co.US0 of nction, or strike irrelevant allegations thercfrom. 

If thQ complaint 1s in subst~tio.l compli~"lco with thesc pro­
cedural rule::. .. ~d appe<lr::. to ::.t~tc 0. Co.usc of <lction within the 
Commission': jurisdiction, the Co~~i~zion zh~ll serve <l copy therc­
of upon c~ch defendant, together with an order requiring that the 
~<ltter compln1n~d of be sntizficd, or th<lt thc complnint be nnswercd 
w1th1n ten d~ys after the date of such s~rvice. In p~rt1culnr cases, 
the Co~~1zsion may requirc the filing of nn answer within a shorter 
time. Rcquezt~ for cxtQnsion of time to nnzwcr 3h~ll be m~dc to 
the Prco1dcnt of the Commiss1on in writing) with copies thereof to 
complo.1n:lnt. II 
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DcfcndQnt operat~s v~3s~ls ~s ~ common c~rrior of p~sscngers 

~d freight betwe0n Wilmington ~nd Av~lon, S~nt~ C~t~lin~ Isl~~d. 

Toe compl~lnt ~llcge: in subst~nce th~t ~dcqu~te service is ~ 

neccss1ty; th~t dcfend~nt 1: proposing to zubstitute the motor 

l~unch Desc~so for the stc~:hlp C~tnlin~; ~nd th~t the Dcsc~nso 

10 wholly ln~dcqu~te. Compl~ln~ntz ~sk tr~t d~fcnd~t be required 

to d1sch~rg~ properly its responsibility to furnish ~dequ~tc ~d 

o~fc tr~nsport~tlon f~cl11tic3. 

The mot1on to dismiss ~s:crt$ f~11urQ to st~te n c~us~ of ~c-

tlon) contend1ng th~t Commission ~uthorlz~tion 13 unncces3~ry for 

tcmpor~ry substi tutlon of .::~ different type cf vessel during the 

31~ck winter 3cnson; th~t during p~st tempor~ry suspension of opern­

tions ~deq~te scrvice w~s conducted by substitut~d small vessels 

of other c~rriers; th~t thc De3conso is n s~fe) speedy, and ~dcq~te 

veasel; th~t tempor~ry use of the De3c~3o for p~occngcr tr~cport~­

tlon ~nd of wnter t~xis ~d b~rges for freight tr~~sportation dur­

ing the w1nter months will more ~dcq~tely serve the community of 

Av::.1on th,'ln would o.nothcr temporo.ry zuspcn:Jion of service; n.nd thnt 

po.~scng0r tro.nsport~t1on is ~l:o ~v~il~ble thro~~ the r~c111tics 

of other carriers. 

A tto.ched to the motion i$ .':1. copy of "Notice to the Public II, 

posted by dcfend~t in its termin~l: one d~y prior to the filing of 

the compl~lnt~ nnd show1ng the schedules under which the Desc~~so 

would be operated effective November I, 1954. 

In cssence the complo.1nt nllcges inndequo.cy of servicc, ~d 

thuz zt.ltcO :l co.u:::e of .lction w1 thin the Commission '::: jurisdiction. 

The motion to dismiss 1s hereby denied. The Secret~ry is directed 
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to C~U3C tho complaint to be served in ~ccord~cc with the procc-

dur~l rule::;. 
sn:o. Fran~() / /-dv 

D~tcd) ___________ 1 Co.lif'ornio.) th1z .f.--l:z- do.y 

of November) 1954. 

Com."r.1zoioncr~ 


