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Decision No. SO0 QJ'

BEFCRZ T:E PUTLIC UTILITIES COMYISSION OF THE STATE OF C

ZNA TITZGIDRONS,

Complainant,
T:7 PACIFIC TYLIPHONE AND
TULEGRAPF COVPANY, a corporation,

Defendant.

i N N L N N L S S S

Joseph T. Forno, for complainant. ©®illcbury,
Yadieon & Suiro, by John A. Sutro, and Lawler,
Felix & Hall, bv L. B. Conant, for defendant.

OPINION

The complaint herein alleges that Lena Fitzgidbons,
of 5805 Wnitnall Eighway, Nerth Hollywood, California, prior
to July 10, 1954, was a subscriber and user of telephone
service furnished by defendant under telephone number SUnset
1~7611. Or or adbout July 10, 195k, the telephone Tacilities of
complalnant were disconnceted by the Los Angeles Police Depart-
ment. Thc complainant has made demand upon the telephone
company To resvorc service hut 1t has refused to do so. It ieg
further alleged that compvlainant raz suffered ané will suffer
grcat hordshlp ac a result of being deprived of the telephone
facllitice in cuestion, and, further, that she 414 not use and
does not now intend %o use said %telephone facilities as an

instrumentality to violate the law or in aléing and abetting
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such violation. Under date of October L, 1954, the telephone
company filed an answer, the nrincipal allegation of which wag
that 1t had reasonable cause to belleve that the telephone
service furnished to complainant under numbder SUnset 1-7611,

at 5805 Whitnall Fighway, North Follywood, Celifornia, wes being
or wos To be uged as an instrumentslity directly or indirectly
to violate or to 21d ané abet the violation of the law, and that,
neving such reasona»le causce, the defendant was recuired to
disconnect the service pursuant to Mecision No. L1415, dated
April 6, 19LR, in Cose No. 4920 (47 Cal. P.U.C. 853).

A public heering wos held befo-e Zxaminer Grent EZ.
Syphera on November 8, 1954, at Los Angeles, at which time
evidence was adduced and the matter submitted.

The complainant testified that on or adout June 10,
195k, at aporoximately 1l a.m., officers of she Los Angeles
Police Department arrested her on suspiclon of bookmakling while
she wne sitting in her automobile at Riverside Drive and Toluca
Street. The officers tonk her to her home and while there dis-

connecied the telephone. They made a search of the premises anc

found slips of paper with dets recorced on %them. As a recult

of thls arrest, the complainant teztified, she wos convicted
and placed on prodation for threc years. She further Testified
that she now derires a teloohone in her home for personal use
and also in connection with her real estate dbuciness. The
parties who will have acces~ to the telephone are the complainant
and her husband.

An offlicer of the Los Anmeles Police Department pre-

aented testimony which confirmed complalinant's testimony




concerning the arrest and élcoconnecsion of the telephone. ke

further testified that while the officers vere in complainant's

house the telephone d1C not ring and fo wagers were Saken

thercover. Hownver, he pointe out th-t they ¢1d diacover variouc
bookmaking porephernalia on the premises, and that in a conversa-
tion with Mre. Fitzgibbons ghe indilcoted shat she hod deen usin
the telephone in connection with the taking of bets.

The pocition of the telephone company was that it had
oeted with reaconable couse 4in dleconneceting the telephone cer-
vice inermuch 2o 1t had received o letter from the Police Depart-
ment, & cooy of which was recelved in ~vidence as Sxhibit No. 1.
This letter recuested disconnection of comnlainant's telephone
service.

Upon thilc record we £ind %het the sction of the tele
phone compony was baced unon re-eonabls ca e, &/ such term is

ced in Deelsion No. 41415, gmpa. Ve Turther £ind thot the
compleinant now is entitled So telephone service on the seme
baclis ac any other similor subscrider inasruch as she has pald
the penaliy for any violation o° the Penol Code which she moy
aave committed and there now 1s no infication thet she will in

the future vace telephone facilities in an unlawful manners
ORDER

Tre comolalnt of Lena Fitzgidhons areinst The Pacific
Yelenhone and Telerranh Commany havinz been filed, public hear-
ing having veen held thereon, the case now being ready for
decinlon, the Commis~ion beins fully advised in the premisges
ond basing ite deelslon unon the cvidence of racord and the

findings heredn,
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% I5 ORDERED that The Pacific Telephone and Telewranh
Company consider an application Tor telephone service from the
complainant herein on the same vasls 9s the apnlication of any
other subserider for similar service.

The effective date of this order sholl bo twenty days
after the date hereof.

- Dated at San Fronclscd , California,

~

O Tday or , 1954,
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