oo ORIGIAL

BEXORE THE PUDLIC UTILITISS COmIISSION OF THE STATE OF CALIFORNIA

Decicsion No.

ARTEUR B. CRIGLER,

Cormplainant,
Case No. 5571

V3e

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporation,

Defondant

Arthur B. Cripler, Iin propria persona. Pillsdhury,
Macdlison & Sutro, by John A. Sutro, and Leowler, Feolix &

Hall, by L. B. Conant, for defendant.

NION

The complaint alleges that Arthur 3. Crigler, of
12710 South liestern Avenue, Los Angeles, California, prior to
October 1, 1951, was a subscriber and user of telephone service
furniched by The Pacifiec Telephone and Telegraph Company under
number PLeasant 5-6262. On or about October 1, 1951 this tole-
phone facllity was disconnected by officers of the Sheriff's
Department of Los Angeles County, and despite demands upon
defendant to have the said telephone facility restored the
defendant has refused and does now refuse so to do. 'The cone
rlaint also alleges that the complainant has suffered and will
suffer irreparadble injury and great hardship as & result of

veling deprived of this telephone facility, and further that the
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complainant did not use and does not now intend to use the tele-

phone facility as an instrumentality to violate or to aid and
abet the violation of the law.

Under date of September 23, 193l the telephone company
filed an answer in which it denied various portions of the com-
»laint and alfirmetively alleged that pursuant to Decision
To. L1415, dated April 6, 1948, in Case Wo. 4930 (L7 Cal. P.U.C.
853), it hod rcasonable cause to believe that the said telephone
facility wac oeing used as an instrumentolity to violate or to
ald and abet the violation of the law. The answer further
alleged thot this Comnmission, by Decision lo. 50203, dated
June 29, 195l, in Caze No. 3528, issued an order dismissing a
similar complaint previously filed by this same commlainant, ané
that sald order of the Commission has becore final.

A publlc hearing was held in Los Angeles on October 29,
195L, before Commissioner Rey E. Untereiner and Examiner Grant Z.
Syrhers, at which time evidence was adduced and the matter sub-
mitted.

At the hearing the complainant testified that he has a
small bullding in the front of his property which at the time
the teleshone facility was discomnected was rented wlth the pro-
vision that the tenant could use the telephone facility. During
thic tenancy he was advised by neighbors of suspected bookmaking
activitiec by the tenant, wherounon he requested the tenant o
move. When the tenant did not comply with this request the
complainant advised a deputy sheriflf of the situation, and two

days later, when complainant came home from work, he found that
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the tolephone had been discomnected by officers of the Sheriff's
Dopartment. Tho tenant had been arrested.

Subsequently, on March 2, 195, complainant filed a
complaint wlith this Commission and as a result thereof, by
Decision No. L9765, dated March 9, 195L, in Case No. 5528, an
order temporarily restoring telephone service was issued pending
a hearing in the matter, and the telephone company installed
telophono scrvice under number PLeasant [.-9035. The matter was
set for hearing on IHay 27, 195L, but complainant, due to alleged
inadvertence, did not appear at the hearing, whereupon hic com-
nlaint was diasmizged by Declzion No. 50203, supra. Thercafter
the instant complaint wzs filed. The complainant further testi~
fied that he did not use and does not now intend to use the
telephone facility for boolemaking purposes. He also testified
that the tenant no longer had access to the premises and, as a
matter of fact, complainant did not low of the tenant's where-
abouts.

Exhibit No. 1 15 2 letter from the Sheriff!s Department
receivod by the defendant telephone company on February 1, 1951,
requesting that the teledhone facility be disconnected. The
position of the telephone company was that as a result of the
roceipt of this lotter It acted with reasonable cause as that
verm 1s defined in Decision No. L1415, supra, in discomnecting
and refusing to reconnect the service.

In the light of this record we find that the action of

the telephone company was based unon reasonable cause, as such

tern is used in Deeision No. L1L1S, supra. Vie further ind thet
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there 1s no evidence to indicate that the complainant heroin
ongaged in or was directly connocted with boolmaking activitios.
horefore, the complalnant now Ils entitled to a Qestoration of

tolenhone service.

e

Tho comalaint of Arthur L. Criq}er ageinst The Pacif;c
Tolephone and Telegraph Company, a corpofation, having been
{iled, public hearing having been held thereon, the Commission
being fully advised in the premises and basing 1ts3 decision
upon the evidence of record and the findings horein,

IT IS ORDERED that the comploinant's request for
restoration of telephone service bo granted, and that, upon the
,fi}i%g by the complainant of an application for telephone serv-
iéé, Thq Pacific Telephone and Telegranh Company shall install
tolophone service at complainant's proserty at 12710 South
Wogtern Avenueo, Los Angoles, California, such Instzllation being
subject to all duly authorized rules and rogulations of the
telophone commany and to the existing applicadble law.

The effective date of this order shall be twonty days
altor the dete heroof.
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