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DECISION No. __ 5_0_8_"'_34. __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF ~ALIFORNIA 

In the Matter of the Investigation ) 
into the ra~es, rules, regulations, ) 
charges and practices of all common ) 
carriers and highway carriers ) 
relating to consignments consisting ) 
of intrastate and interstate or } 
foreign traffic. ) 

LIn the Matter of the Investigation' ) 
into the rates, rules, regulations, ) 
charges, allowances' and practices of ) 
all common carriers, highway carriers) 
and city carriers relating to the ) 
transportation of general commodities) 
(commodities for which rates are pro-) 
vided in Highway Carriers' Tariff ) 
No. 2)J ) 

Case No ... 5532 

Lease No. 543g 

Edwa.rd M. Berol. for Blankenship Motors, William 
Meinhold for Southern Pacific Company and 
Pacific Motor Transport, Glanz & Russell by 
Arthur Glanz for ~lest Coast Fast Freight, Inc.) 
respondents. 

Glanz & Russell by Arthur Glanz for Los Angeles­
Seattle Motor Express, Arlo D. Poe for Motor 
Truck Association of California, A.F. Schumacher 
and P. N. Kujachich for Owens-Illinois Glass Co., 
Pacific Coast DiviSion, w. A. Newhoff, Jr.) for 
Union Oil Co. of California, R. H. Hackley for 
Libby McNeill & Libby, Walter A. Rhode for San 
Francisco Chamber of Commerce, Carl F. 
Breidenstein for Canners League of California, 
E. H. Chapman for Golden State Co., Ltd., 
DiviSion, Foremost Dairies, Inc., Kenneth M. 
Robinson for Kaiser Steel Corporation, Frank L. 
Merwin for Kaiser Steel Corpo~ation and California 
ManUfacturers' Association, W. F. McCann for 
Johnson & Johnson, R. E. Tewson for Montgomery 
Ward &. Co., and Edson Abel for California Farm 
Bureau Federation, interested parties. 

t'lilliam J. Kane and Hal F. vliggins for the Commission 
staff. 

o PIN ION -_ ..... ----
In DeCision No. 496$1, dated February 16, 1954, in Case 

No. 5432, Petition for Modification No. 20, the Commission eliminated 

the following rule from Item 90 Serie s of Highway Carriers' Tariff' No.2: 
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"3. Intrastate and Interstate Tonnage: 

Tt (a) v!hen property consisting of part intra­
state and part interstate tonnage is received as 
a single shipment, the intrastate portion may be 
charged for at the rate which would be applicable 
on such portion were the entire quantity intr::l­
state in character. In no event shall the 
aggregate charge on the intrastate and interstate 
portions be less than the charge herein provided 
for an intrastate shipment of the same combinetd 
quantity.ft 

Th~ revised Item 90 Series of Highway Carriers' Tariff No. 2 was 

made effective April 1, 1954. 

On !Jl8.r·ch 16, 1954, which was prior to the effective date 

of the revised Item 90 Series, the Commission upon its own motion 

instituted an investigation into the reasonableness, lawfulness and 

propriety of the rates, rules, regulations, charges and practices 

ot all common carr1ers and highway carriers pertaining to consign­

ments consisting of intrastate and interstate or ,foreign traffic. 

A public hearing was held on this order before Examiner Wilson E. 

Cline at San Francisco on October 14, 1954. The matter was taken 

under submission upon the filing of Exhibit No. 2 on October 21, 1954-

At the hearing Witness Frank L. Merwin, Manager of the 

Rate Department of Kaiser Steel Corporation, in his capacity as 

Chairman of the Special Subcommittee, Freight Traffic Committee of 

the California Manufacturers Association, submitted for consideration 

Exhibit No.1, a proposed ~ddition to Item 90 Series of Highway 

Carriers' Tariff No.2 (now known as Minimum Rate Tariff No.2), 

which reads as follows: 

~). Intrastate and Interstate Tonnage: 

~When a straight shipment, or a split piekup 
~n~pmen~, or a ~p~i~ de~ivery ~hipmen~, con~i~~in& 
of part intrastate and part interstate tonnage, is 
reeeived at a pOint or points in Cali£ornia, o~ 
one shipping document, ror delivery at a point or 
points within the State, the minimum rate for the 
intrastate portion shall be the same as the rate 
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which would be applicable on such portion were 
the entire shipment intrastate in character. In 
no event shall the aggregate charge on the intra­
state and interstate portions be less than the 
charge herein provided for an intrastate shipment 
of the same combined quan~ity~ (See Note 4.) 

nNotc 4: The provisions of thio rule will apply 
only when both the intrastate and inter­
state portions move under a single 
contract of carriage embodied in one 
shipping document."' 

Witness l-1crwin pointed out that mixed shipments are sent 

to Kaiser Steel as consignee with a consolidating agent such as 
'. 

Gibraltar Warehouse as the shipper. The weights of the interstate 

portion and the intrastate portion can be separately stated on the 

shipping document. 

No one opposed the substance of this proposed addition to 

said Item 90 Scries 1 and many shipper and carrier representatives 

supported the adoption of such addition. 

Exhibit No. 2 has been proposed by Arlo D. Poe of the 

Motor Truck A3sociation of California as an addition to Item 90 

Series. This revision is designed to retain the substance of Exhibit 

No.1 but more clearly and simply to· state the rule. Exhibit No. 2 

reads as follows: 

"3. Intrastate and Interstate Tonnage: 

TTWhen a straight shipment, or a split pickup 
~hipment, or a split delivery shipment, consisting 
of part intrastate and part interstate tonnage, is 
recei ved by. a carrier at ac.p'oint or pOints of 
origin in California on ~ne Shipping document, for 
delivery. at a point or point'sc.·of destination within 
CalifOrnia, the rate or ra~c.s applicable to the 
intrastate portion may be.determined as though the 
entire shipment' were subject to the prOVisions of 
this t.ariff. In no event,shall the aggregate of 
the charges on the intrastate and interotato 
portions be less than the charge herein provided 
for an intrastate shipment of the same,combined 
quantity. The provisions of this rule will apply 
only when both the intrastate and interstate 
portions move under a Single contract of carriage 
embodied in one shipping document.~ 
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In cupport of the need for the proposed addition to said 

Item 90 Series, Exhibits Nos. ) through 7 were introduced through 

':fitnoss R. E. Tewson 1 Regional Traffic Manager of Montgomery ~"ard 

& Co. 

Montgomery Ward & Co. has warehouses at Oakland and at 

Los Angeles to which shipments of merchandise destined to its fifty­

two retail st,ores in Cali.forni'a 'arc sent. not only .from various points 

within California but'also'from various points throughout the United 

States. At these two warehouses mixed shipments consisting both of 

intrastate and interstate portions are picked up by its carrier 

Blankenship Motors for deli very to various retail :;torcs in California .. 

Exhibit No. 6 shows a breakdown for the month of November, 

1953 , of. interstate and intrastate traffic in pounds moving from 

Oakland and from Los Angeles to ten principal Montgomery Ward & Co. 

ctores in California as follows: 

Interstate Interstate Intrastate Intrastate 
Pounds % Pounds % 

From Oakland 184,700 39.71 280,410 60'.29 
From Los Angeles 62:11~ 14.09 421124.0 $5.91 . 
Total Weight 253,$13 26.59 701,650 73.44 

Exhibit No. 7 shows the impact of the elimination of 

Rule 3(a) from Item 90 Series on mixed shipments from Oakland and 

from Los Angeles during the period November 2 through 9, 1953. Had 

Rule 3(a) not been applicable during this period of time the freight 

charges on mixed shipments cOming within the rule from Oakland would 

have been 9.55 per cent higher and from Los Angeles 5.29 per cent 

higher. 

Witness Tewson stated that in his opinion a mixed shipment: 

should be rated a$ a single shipment because there is no difference 

in the charac~cristics of the intrastate and the interstate portions. 

The elimination of Rule 3(a) from Item 90 Series has already resulted 
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in an increase of approximately $50,000 in freight charges paid 

by Montgom(',ry \"rard &. Co. WitnC.55 Tew50n .f"Vorther stated that in 

some parts of the country Montgomery ~'1ard & Co. has instituted 

proprietary operations where tran5portation costs have become 

excessive. 

Witness Tewson was of the opinion that there would be 

no difficulty in designating which portion of a mixed shipment 

1s intrastate and which is interstate. 

It was conceded by the parties at the hearing that the 

mixed sh1pment~ to which the proposed rule would apply should be 

carried between points wholly within the State of California, and 

that the carrier should physically receive and physically deliver 

the shipment at such California points. In order that there will 

be no transshipment of the interstate portion prior to such 

physical delivery of the goods by the carrier, the rule is to be 

applicable only where the ship~ent moves under a single contract 

of carriage embodied in one shipping document. 

Under the rule as proposed in certain instances a 

change in interstate rates would affect the intrastate rates on 

mixed shipments. Administrative, legal and economic difficulties are 

posed by a rule which in effect incorporates by reference certain 

interstate rates into the provisions of ~dnimum Rate Tariff No.2. 

This Commission is of the opinion that it should establish intrastate 

rates which are independent of interstate rates. The requested prOvision 

that in ro event shall the aggrega.te of the charges en the intrastate and 
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interstate portions be less than the charge he.rein provided for an 

intrastate shipment of the same combined quantity 7-'Jill be omitted 
. .~ • /' 1,/ , 

from the rule which "Jill be adopted. The rule whichi,s ~dopted will 

also make clear that all pOints of origin and destination must be 

within California and will provide tha:t certain information necessary 

for the administration or the rule must be sho~m on the shipping 

docu.ments. 

We hereby find that the rollowing rule relating to mixed 

shipments should be added to Item 90 Series of Ydnimum Rate Tariff 
. 

No.2: 

"3. Traffic for which rates are named in this 
tariff, mOVing in mixed shipments containing 
traffic on which interstate rates are applicable, 
shall be subject to the follOwing provisions: 

"(a) When a shipment consisting both of 
traffic for which rates are named in this tariff 
and traffic on. which interstate rates are appli­
c~ble, 13 received by a carrier at a point or 
pOints of origin for delivery by a carrier at a 
point or points of destination, all of which 
points of origin and destination are located 
wholly wlthin California, the charges on the 
traffic subject to the rates named in this 
tariff may be computed at the separate rates 
applicable to such traffic based upon the com­
bined weight of the entire mixed shipment. The 
minimum weight shall be the highest provided 
for any of the intrastate rates used in com­
puting the charges~ subject to Item No. 80~ . 

"(b) The provisions or this paragraph shall 
apply only when both the intrastate and interstate 
portions move under a single contract of carriage 
embodied in one shi~ping document on which are 
shown separately (1) for the intrastate portion 
and each component part thereof, and (2) for the 
interstate portion and each component part thereof, 
the name of each shipper and consignee, each point' 
of origin and point of destination, and the quan- . 
tity, kind and we:i.ght of the property transported.' 
The weight of the entire shipment shall also be 
shown. 

, "(c) The word 'shipment' as used in this item 
zhall include a split pickup shipment or a split 
delivery shipment. 

"(d) The term 'interstate T as UOQd 1n this item 
means interstate or foreign." 
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o R D E R 
...... ~----

,I, , 

Based upon the ovidoncc of rocord and upon tho conclusions 

and findings contained in the preceding opinion; 
IT IS HEREBY ORDJ:RED: 

l.; That .Minimum Rate Tariff No~ 2 (Appendix ItDn to 

Decision No. 31606~ as amended) be and it is hereby further amended 
by incorporating thorein, to become e££cctive January l, 1955; 

Original Page l7-A and Ninth Revised Page 17 cancels Eighth Revised 

Page 17, which pages are attached hereto and by this reference made 

a part hereof. 

2. That tariff publications, required to be made by common 

carriers pursuant to this order shall be made effective not later than 

January 1, 1955, and on not 1e55 than five days' notice to the 

Commission and to the public. 

3. That in all other respects the aforesaid DeciSion 

No.; 3i606,. as amended, shall remain in full force and effect ~ 

This order shall become effective twenty days after the 

date hereof. 
S:I.n F:ra.ne,U,eo ./ ti 

Dated at ___________ , California; thisL ~ 
DECEMBER 

day of _"_"_-"-_"'_" _______ , 1954. 

~ 



Nir..th 

Eighth 

Item 
No~ 

Revised Pa.ge 
Cancels 

, ... 
... ( 

Revised Page • J.7 

SEC:ION NO. l-R~~S AND RZGULAT!ONS OF GENERAL 
APPLICATION (Continued 

XIXED SP.IP~~TS 

1(1) 1. c;.,~.odities for .... rhich ra.tes a.rc provided in thio tariff: 

(a.) When two or :nore co:tr:lodi ties fo,: which different ratings 
arp. provid~d1 are shipped as a rni-~e~ shi~ent, .... ~tho~~ actual 
weights being ~~.shcd or ob~~incd for the portiQns sh~pped under 
the oeparatc ratings~ cha,:geo ~or the entire shi~cnt will be 
,""omputr.::d at the class 0': cornrnodi ty rat~ olpplicable to the hishest 
claosed or rated co~.odity contained in such =ixed ship~ent, sub­
ject to Item No. 80 • 

I 

-I:'90-r j 
Co.nccl 
90-:: ! 

(b) ~~en two or more corr~oditie5 arc included L~ the s~me 
shipment and oeparate weights thereof olre ~~shed or obtained, 
cha.rg~3 .... 111 btl cO!!l~uted .It ":.he separ.lte ra.teG applicable to such 
co~noditie3 in straight ohipments of th~ comoined weight of the 
~ed shiprnent. The rr.inbur... weight shall be the highest pro~ 
vided for ~~y o~ the r~teo used in computing the charges, ~b­
jcct to Item No. 80 ~ L~ the event ~ lower c~~~ge results 
by consid~ring s1.:.ch cO::l.":odi ties a.s if they wc::e di "need into two 
0:: more ~cparate or~prnent~ such lower cha::ge shall ~pply. 

(1) Paragraph 1 hc::-eof will not a.pply to r.::i.xed ohipments 
which a.re subject to the proV'l.sions cf Item No. 365 of th:L~ 
.... ""' .... ~.(.t .. 

1,,1""" • ...... 

2. CornrnoCiti~z for which ra.tes ~re provided herein, mov1-~g in 
mixed Shipments cont~i~ing co~oditico for which rates arc pro­
vided in other effective tariif3 of the Co~~s~ion, or ;J1 ~~y.ed 
shi.pmcnts cont.nning cOn'l.'nodi t:Le:3 UpO!'l ·..,r.ich no ~i:nu.'n rates or 
charge: h.lve been establiohed by tr~~ Co~ssion: 

(a) ~fuen one or more co~~oditics for wr~ch rates arc not 
proVided in this tariff arc included in .1 shipment of one or 
:no::-e cor.::r.odities fo:: which ::.ltcs a::e herein provided> the :ra.te 
or rates a.pplic~blc to ~he 0nt~re :hip~cnt ~~y be determin~d 
as though :).11 of ti1e M!':'ImOdi. ties were r::-:'Ilble undor the pro"."i­
sions of thi::: tnriff; or one 0:: ::'lore of the comoditie:; for 
which rateo arc not p::-ovidcd in this tariff ~AY be transported 
olt the rates othe:-wisc applicable. In the event the latter 
ollsis is u::;ed, the min:"-::u.'n charges provided in It Cl:l Xo. 
150 of this ta::-iff sbll apply to the enti::-c shi!=lment. 
(Sec :;ot05 1, 2) )1 4 .md 5.) 

(.;'OTE 1. -The pro"/ioions of this rule 'Hill not a.pply 
to "~ed shi~~ents contair~~g petroleum or petrol~ 
products in bulk in tar~ tr~cks, t~~k t::ailers or tank 
sCr.>i-t.railers :'or ..... hich rate:; are provided i.~ tariff 
c.cs;.gnatcd City Carrier:;! Tariff No~ 5, P.ighway C.'lr­
::1orsl Tariff No.6. 



NOTE 2.-The prOVJ.Slon~ of thi~ :-u1e 'Will not apply 
to ~~ed 5hip~ents containir.b used property, viz.: 
hou~chol~ goods, per~onal effects and office and otore 
fixtures ~~d cquip~ent, for wrich rates are provided 
in the ta.~ff design~ted City Carriers l Tariff ~o. 3~A, 
Highway C~rricrst Tariff No.4-A. . 

NOTE J.-Thc provisions ,.,! this rule will not apply 
to ~ed shipments containL~g fresh fruits, fre:h 
vegetables (including fresh ~ushroo~s) or ~pty con­
tainers for which rates are provided in the ta-~ff 
~e signa. ted :.li.'1l::u::n a.:. te ::::.riff :':0. S. 

NOTE 4.-!he pro\~3ion~ of this rule will not apply to 
mixed shipm~nt5 contaL~ing uncrated now fUrniture for 
which rates are provided in Minirnuc Rate Tariff No. 11~A. 
All comrnodi ti~s ir. such Ir.ixcd shipments :nay be rated under 
the provisions of lvI'.inimu."n Rate Tariff No. ll-A, or the 
co~oditics for which rates arc provided herein may be 
rated under the provisions of this tariff as separate 
shipments. 

NOTE 5.-The provisions of this ~le will not apply 
to mixed sr~pmcnts containing motor vehicles and other 
cornrr.odities ~oving in truc~way service for which rates 
arc provided ir. V.inimum ~te Tariff No. 12. 

*( Conti::ued) 

....... 1:' .... CTI~rt' ... ""'~I o;;>'T 1 ' 9r"c' L: ... .:.. ... v~v,,~,I.J~J. ._ .. :;~ 

Issued by the Public Utilities Cornr~ssion of the State of Califorr~a, 

Correct:Lon No. ~4? 
San Fr&~cisco, California. 
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Original Page 17-A MINIMUM RATE TARIFF NO. 2 

j Item 
N(t. 

I 
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I 
\ 0 90-1 
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SECTION NO. l-EWLES -.AND RE9ULATIONS ?F GENERAL 
APPITt,A~ION ~Continued) 

MIXED SF~PMENTS (Concluded) 

3. Traffic for ~nich rates are named in this tariff, 
moving in mixed shipments containing traffic on which 
interstate rates are applicable, shall be subject to the 
following provisions: 

(a) When a shipment consisting both of traffic 
for which rates are named in this tariff and traffic 
on which interstate rates are applicable, is received 
by a carrier at a point or pOints of origin for delivery 
by a carrier at a point or points of destination, all of 
which points of origin and destir..ation nre located 
wholly within Californi~, the charg~s on the trnffic 
subject to the rates named in this tariff may be com­
puted at the separate rates applicable to such tr~ffic 
based upon the combined weight of the entire mixed 
shipment. The minimum weight shall be the highest 
provided for any of the intrastate r~tes used in com­
puting the charges, subject to Item No. SO. 

(b) The provisions of this paragraph shall apply 
only when both the intrastate and interstate portions 
move ~~der a single contract of carriage embOdied in 
one shipping document on which are shown separately 
(1) for the intrastate portion and each component part 
thereof, and (2) for the interstate portion and each 
component part thereof, the name of each shipper and 
consignee, each point of origin and pOint of destina­
tion, and the quantity, kind and weight of the property 
transported. The weight of the entire shipment shall 
also be shown. 

(c) The word "shipment rr as used in this item shall 
includ~ a split pickup shipment or a split delivery 
shipment. 

(d) The toro "interstate ll as used in this item 
means interstate or foreign. 

6 Reduction, Decision No. 

EFFECTIVE JANUARY 1, 1955 

IT''r":':'s~su:-:-e~d:;-;"b~y--:-t~h-e-p~u-'b;-:'''''l~l~' c--;'U;-:"t-'i~l-:"i-'t-:-iu-"'s--:C::::-o-mm--:i-s-s-:-i-o-n-of-:::--t-'h-.e~S:-ta-t-e-of"'r"'"'C=-a-:l~1""'f""o-rn---"'1-.a~, San Francisco, California. 
j~_rractiol"l N<:1. 61..1 
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