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BEFQRC T2 PURLXIC UTILITICS CCIISISSION OF THE STATE OF CALIFORNIA

In the Mattcr of the Application of
TI PACIFIC TELEPHONE AND TELEGRAPH
COIPANY, a corporation, for authority
to inerease cortain intrastate rates
and charges applicable to telephone
service furnished within the State

of California.

Application No. 33935
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In the Mavter of the Investigation on
the Commission's own motlion of the
reasonableness, lawfulness, propricty,
adequacy and sulflcliency of the rates,
service, operations, contracts and
otiier matters and things, as specificd
in the order, herein, of The Paciflic
Telephone and Telesraph Company.

Casce No. 5570
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OPINION AND ORDER

By itz Petition for Rehoearing respecting Decision No. 50258 of
July 6, 1954, The Pacific Telephonc and Tolegraph Company attacked
those portions of that declsion which relale to speéial contract
gervices. By 1ts Oninlon and Order Granting Rehearing dated August
31, 195, the Commisoion, while adhoring to the view that no sub-
stantive or procedural error had been chovn in the decilsion attacked,
novortheless, granted rohearing in order to give potitionor overy
reasonable opportunity to show by cvidence and argument that the

speclal contracts in guestion arc not subject to the Commissionts

jurisdiction. The oporative effcet of ordering paragraph (6) of

sald Docision No. 50258 was accordingly stayed. In addition, the
Cormicsion declarcd that it would issue an Order Instituting Investi-
gation contomporancously with the issuance of the Opinion and Order
Granting Rehcaring, in order that all phases of the subject matter

of the apecial contractas couvld be gone into, together with all re-

latod mattors. It was expressly provided that both matters would




be consolldated for hearing and deecision, but that a condition to

the setting of hearing would be that petitionor file with tho Com-
mizsion, in such form and in such number of copies as the Commission
might dlrcct, all speclal contracts referred to in Exhibit 121 in
Application No. 33935, or such copios or exemplars thereof as the
Commission chould direct, togother with all such types of contracts
entered Into by petitioner In addition to those referred to in said
exhlbit. 1In ordering such filing, the Coumission dirocted petitioner
to describe the plant uged in performing such contracts and to set
out the approximate investment therein and also to show the operat-

ing results flowing from said contracts, on an annual bacis, for

cach year of a five-yecar perioed imacdiately prior to the year 195,

ineluding an cctimate, if actual results are not available, of such
results for 1954, such filing to be made within 90 days from August
31, 1954,

The Order Instituting Investigation hereinabove referrcd to
was isgued contemporancously on August 31, 1954 and provided for
an investigation into "the reasonableness, lawfulness, propriety,
adoquacy and sufficloney of the rates, sorvice, contracts of whate
socver nature and kind, operations, practices (lnecluding depreciation
practices), accounts and accounting practices, affiliated interests,
facilities and instrumentalitics, and any othor rclated matter or
thing of Tho Paciflc Telephone and Telegraph Company for the purpose
of detormining the reasonablencss, lawfulness, proprioty, adequacy
and sufficioney of the forogoing cnumerated matters and things and
fixing the same by order herein.'

In the intorim since August 31, 1954, representatives of Tho
Pacific Telephone and Telegraph Company have conferrcd with the
Commiscion stalf respecting ways and means by which the objectives
of ordering paragraph No. (6) in Decicion No. 50258 and the purposes
of the Order Granting Rehearing, togethor with the Order Instituting

Invectigation, might be satisfied. On November 23, 195l, the Company
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filed o document centitled Proposcd Disposition of Orders Relating
to Contracts. t appecars from the body of such document that the
roposals therein represent an endeavor on the part of the Company
to comply in most cssential respects with the orovisions of ordering
paragraph No. (6) in Decision No. 50258. The Company proposes as
follows:
1. To file immediately tarifl schedules and contract
forms covering the services and/or facilities fur-
nished for metering, supervisory ccntrol and misccl-
lencoucs signaling purposes.
To file lmmedlately tariff schedules showing the
charges, terms and conditions under which each iscue
of ocach separate strect address directory issued by
the Telophone Company is furnished, such charges,
terms and conditions to apply for the period of the
corrcsponding alphadetical directory.
At all times in the future, subsecquent to sich initial
filings as set feorth in paragrpahs 1 and 2 above, to
pursue the procedurcs and roquirements of General
Order No. 96 respecting any changes, modifications,
. additions or deletions of rates or charges relating
to the subject matter of said paragraphs 1 and 2.
To filc as soon as practicable and not later +han
February 1, 1955, three coples of all contracts
covering services and/or facilitiecs furniched by the
Company at other than filed tariffs, including (a)
contracts for the Jjoint occupancy of individually
owned poles; (b) contracts providing for underground
duct space; (¢) contracts with the United States
Armed Forces providing for service at other than filed
tarifls; where such contracts contaln classified mat-

tor, such classified matters may be omitted; (d) contracts
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.

with The estern Union Telegraph Company, including
Contracts No. 1, No. 2, and the billing and collect-~
ing contract with that Coupany, together with amend-
ments to sald contracts; (e) all othor contracts
covering services and/or facilities furnished at
other than filed tariffs.

S. To file conies of all contracts of the character
referred to in Iten L above which may hereafter be
entered into, and all future changes, modifications,
additions, or deletions to sueh existing or future
contracts, such filings to be made in accordance
with the procedures of General Order No. 96. All
filings wade under Items L and 5 to be made with
the express understanding that the Company's action
does not constitute and will not be consirued in any
way to imply or indicate a public service offering
respecting the cubject matter of such contracts.

In this connection the Company proposes to have a
paragraph inserted in future contracts aifferent

from the jurisdictional clause provided in General

Order No. 90, paragraph X-A, and stating substantially
as follows:
"The partics hereto agreo that this contract
shall be subject to such changes or modifications
&s may be required or authorized by any regulatory
comnicsion in the exercise of its lawful Jurisdic-
tion, and any modiflcation, revision, renewal oxr
cxtension of this contract shall so sctate.”
The Company also proposes to include in future specilal
service contracts the following paragraph:
"The Company declares that the £illing of the con-
tract herein with the Public Utilities Commission
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pursuant to the procedural reguirements of General
Order No. 96 1s not to bo construed as a public
offering by the Company of tho services or facilitioes
hereinabove referred to."

The Commicsion has carefully considered the scope of The Pacific
Tolophono and Telegraph Company's proposals as above set forth and
13 of the opinion that their adoption would constitute compliance in
ossential respects with the objectives and purpoges of the soveral
Commlssion orders previously referrod to. It 1s to be noted that
compliance with paragraphs 1, 2 and 3 of the proposal will offectively
bring ﬁndor the Commission's rate regulatory jurisdiction the services
provided under the great bulk of the existing special contracts. The
proposals of tho Cowpony respecting tho othor special contracts, sot
Torth in Items 4 and 5 above will effectively bring to the knowledge
of the Commizcion the nature and extent of such contracts. Flling
by tho Company as proposed in Itemsl and S above will not be construed
by the Commission as a public holding out. Such filing will not be
construoed by the Commission as eonstituting evidence on that subjeﬁt.

In view of the foregoling, woe are of the opinion that it is not
nocessary to go to hearing as contemplated by the Order Granting
Rehsaring and the Order Instituting Investigation. The following
order will supersede and take tho placo of ordering paragroph (6)
of Doelsion No. 50258. 1In addition it will discontinue furthor pro-
ceedings pursuant to the Opinion and Order Granting Rehearing of
Docision No. 50258 and tho Order Instituting Investigation, Case
No. 5570.

The order horoin is not intended to and does not apply to inter-
company traffic agreemonts nor does it modify in any way the Commis~
slon!s position with respect to Lts jurisdiction over such agreoments.
Until otherwisc directod the company will continue to file such con-
tracts In accordance with the procedure set forth in the Commission's

lotter to tho company of August 5, 1953.
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CRDER

The Pacific Telepliono and Tclegraph Comnany is hereby ordered:

l.

To fllo in quadruplicate within 30 days after tho
effective dato hereof and to make effective on not
less than five days! notice to the Cormission and
to the public, tariff schedules and contract forms

covoring the services and/or facilitles furnished

Lor motering, suporvisory control and miscellanoous

3ignaling purposes.

To file in quadruplicate within 30 days after tho
offoctive date hercof and to make offective on not
less than five dayst notice to tho Commission and

to the public, tariff schedules showing the charges,
torns and conditions undor which oach Llsaue of cach
geparate streot address directory issuod by the Tele-
phone Company is furnished, such charges, terms and
conditions to apply for the poriod of the corrosponde .
ing alphabotlical dircctory.

At all times in the futurc, subsequent to such initial
filinga as sct forth in paragraphs 1 and 2 above, to
purcue the proceduros and requiremonts of General
Order No. 96 respecting any changes, modifications,
additlions or dolotions of rates or tariffs relating

to the subjoct mattor of said paragraphs 1 and 2.

To £ile az soon as practicable and not later than
February 1, 1955, threc copies of all contracts cover-
ing services and/or facilities furnished by the Company
at other than filed tariffs, inecluding (2) contracts
for the Joint occupancy of individually ovmed polos;
(b) contracts providing for undorground duct space;
(¢) contracts with the United States Armed Forces

providing for service at other than filed tariffs;
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where such contracts contain.classified matters,

such classifled matters may be omitted; (d4) contracts
with The Westorn Union Telegraph Company, including
Contracts No. 1, No. 2, and the billing and collecting
contract with that Company, together with amendments
to sald contracts; (e) all other contracts covering
services and/or facilities furnished by the Company
at other than filed tariffs.

To £ile copics of all contracts of the character
referred to in Item L above which may heroafter be
entered into, and all future changes, modifications,
addltions, or deletions to such existing or future
contracts, such fllings to be made in accordace

with the procedures of General Order No. 96 with,
howover, & jurisdictional provision, in lieu of the
Jurisdicticnal clause set forth in paragraph XA

of said General Order, substantially as follows:

"The parties herecto agrce that this contract
shall be subject to such changes or modifications
as may be required or authorized by any regulatory
commission in the exercise of its lawful jurise
diction, and any modification, revision, renewal
or extension of thils contract shall so state.”

The Company is hereby authorized to include in all such
future contracts the following paragraph:

"The Company declares that the filing of
the contract herein with the Public Utilities
Comnlssion pursuant to the procedural require-
ments of General Order No. 96 is not to be con-
strued as a public offering by the Company of
the services or facilitics hereinabove referred

tO-"
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IT IS ORDERED +that the foregoing supersedes and takes the place
of ordering paragraph (6) of Decilsion No. 50258.

IT IS FURTHER CORDERED that further proceedings are herebdy
discontinued In connection with the Opinion and Order Granting
Rehearing of Decision No. 50258, and the Order Instituting Investl-
gation, Case No. 5570, i3 hereby dismissed.

The eoffective date of this Order shall be twenty days after
the date hereof.

Dated at San Francisco, California, this ;;77§fé/day of
DECEMBER

R A5 LN
%/,,,f‘/% \\2327‘7/

ﬁ»:l.é:*—*-4tm-cl—~4>4§4%:&au_fx




