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Deci::ion No. 50870 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~TE OF CALIFORNIA 

In the Matter of 't!'l.~ Application of ) 
F. J. BURNS DRAYINIj.) a California ) 
corporation, for a :ertificate of ) 
public conv~nicnc(~ ~nd necescity to ) 
oporo.te a.s 0. high'tl9.Y common carrier.) 

(&~ended 7~tle) ) 

Application No. 34866 

Marvin !fAndler and Daniel W. Baker, for applicants. 
Dou~lac Brookmo.n, William Meinhold, Frederick E. 

; uhrm;j,."), Wilfiam E. Shuholm, vJillara S. Johnson, 
'Ed.'Wa'!dM. -Serol, Bertram S. Silver and Thomas P. 
Bro~ for various carriers, protestants. 

Russell B~vans, ~or Draymenfs Association of 
San Francisco; ~.~m"ic~ A. Owons, for Draymen's 
Association of Al~~eda County; N. R. Moon, for 
Loretz & Co.; ~d V.lughan,Paul and Lyons by 
John G. Lyons ~~~ Frank LouZhran 1 for various 
carriers, intcr~st0a parties. 

QPINION 
.. - - ..... -- - - -

Applicant is one o! the group of' carriers wh03e problems 
precipitated the investigation designated by the Commission as 

Cacc No. 5535. H~aringo were held on this application in connection 

with that case. Evidence of community gro~~h and the re~ulting 

p.xpansion of carrier operations, as developed in Case No. ;535 , was 

found to apply to this applicant and to have materially influenced 

its activities. In addition, a hearing on this application alone 

was held before CommisSioner Verne Scoggins and Examiner John Power 
in San Fr~~cisco on May 6, 1954. On that occa.~10n applicant pre-

sented evidence covering the history, finances I equipment,£acilities 
and personnel of its organization. 

The record shows the business or Burns to have exioted for 
more than a third of a century. In August, 1943 applicant'S president 

disposed of a p~nership interest in another draying concern and 
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purchased Burns. He acquired two pieces of eqlliPme'tlt" wit~ ~~e 
busine 55'. Applica."lt now operates 102 pieces of equ1pm'eti£ in its 
business. 

The financial statement introduced in eVidence by applicant 

included a· March 31, 1954 balance sheet. It showed current assets of 
" .' 

$7.3,leO~22 and total assets of $177,490.l6~ Current liabil;ties··~ere 
$48,7$7.17, equipment obligations, $38,535.15 and capital was 

$90,l67~S4. Net profits were earned on draying operations (accordi~g 

to operating statements in evidence) in 1949-1951 inclusive, 195.3 and 

the first quarter of 1954. In 1952 there was a slight loes measured 
by an operating ratio of 100.2 per cent. 

Applicant introduced exhibits at the hearing on May 6 
covering its traffic. This evidence was summarized in Exhibit No.17 
in Case No~ 5535. In the sixty days reported Burns carried'594 

shipments totaling 3,369,669 pounds. These shipments averaged 

5,67.3 pounds each. The daily average was 56,161 pounds. Numerous 

customers were served of whom five testified in support of this 
application. They represented firms in the following trades or 

industries: building materials, stationery, containers and chemicals. 

A Wide v.:lricty of commodities was hDl'ldled for these and other customers. 

On most shipments sarne-day delivery is a~£orded. On late 
afternoon pickups delivery is made the following morning. There is 

very little rch~dling of shipmonts ~d that little is interchanged 
between trucks l thus eliminating torminal handling. 

. .. .' .... 

The evidence shows that applicant has the necessary financial 
ability, facilities, equipment, experience and personnel to undertake 

the proposed service. It further shows that the growth of San 

Francisco~E~st Bay communities has increased the over-all require-

ments for common carrier ~erv1ce and has resulted in increased demand 

for applicant's services. Public convenience and necessity require 

-2-



A. 34866 AH 

, . 
that the applicat ion be gran ted. This grant will be on the condition, 

however, that applicant serve the whole of the San Francisc'o~East, Bay 

cartage z'one as established in Case No. 5535. 
, 

Acceptance 0:: the 
certificate herein granted will be construed as consent to this 
c ondi ti on'" ' 

, , . . 
, F~ J. Burns Draying , a corporatio~, is hereby placed upon 

notice that operative rights, as such, do not constitute a class of 
property which may be capitalized or used as an element of value in 

rate fixing for ~~y amount of money in excess of that originally 

paid to the State as the consideration for the grant of such rights. 
Aside from their purely permissive aspect, they extend to the holder 

a full or partial monopoly of a class of bUSiness over a particular 

route. This monopoly feature :::lay be changed or destroyed at any 

time by the State, which is not in any respect limited as to the 
number of rights which ~y be given. 

o R D E R - - .... - ~ 

Application having been filed and public hearings held 
thereon and the Co~ission having considered the same and being of 

the opinion and finding that public convenience and necessity so 
require; therefore, 

IT IS ORDERED: 

(1), That a certificate of public convenience and necessity 
is hereby gr~~ted to F. J. Burns Draying, a California corporation, 
authorizing the establishment and operation of a service as a highwtl.y 

common ear~er, as de£1ned in Section 213 o~ the Puclic Utilities Code 

for the transportation of general commodities except used household 
goods as that term i~ defined in Section 5109 of the Public Utilities 

Code: petroleum products in bulk in tank vehicles, dangerous explo-
zives l livestock and living animals between the points set forth in 

Appendix ~Aff, annexed hereto and by this reference made a part of 
this order. 

-3-



,A." 34866 AH 

(2) That in providing service pursuant to the authority 

herei.."'l granted, applicant may ~e any and all streets, roads, 

highways and bridges and shall comply with the following service 
regulations: 

a. ·within thirty days af'ter the effective date 
of this order, applicant shall file a 
written accQptance of the certificate herein 
granted. 

b. Within sixty days after the effective dat,e 
hereof, and upon not less than five days!' 
notice to the Commission and. the public,:, .. '.' . 
applicant shall establish the service herein, 
authorized and comply with the provisions, q . .f'. 
General Order No. eo by filing in tripli~ate 
and concurrently making effective tariff's' 
satisfactory to the Commission. 

The eff'ective date of' this order shall be February' 1~,1 195:5: 
(;!" ... ~ .. ~ • I utti Dated at ~ ".I.~ , California" this . .j:~ .. ------------------------- ,----

day of _____ .....;T'l .... !:';.;,.r...,. ~ .. v_:::t_~p ________ , 1954. 



LEITS O? SA:: F?JJTCrSCO-EAST 3A7. CARTAGE ZmJE -------._---...;;,;;;.;;..;;..;.....;;;;,,;,.;;;.;....;;;.....;.;;.....;.;;.,;.;,;;;;..;.;;.:;..;;.;;.;;.;..= 

s~ Franci3co-Ecst 3ny'Ccrt~Gc Zone includes th~t nre~ a~brnced by tho 
followinC bou.."e.ary: 

Beginning at the ""Ooi."lt "~hcre the San Fra."cisco-San :~~teo C~unty Boundary 
~:L"le ::leet~ the Pacific Oeea.;; thence easterly along said bO\ll'l.darY line to Llke· • 
... creee Boulevnrd; the!'lcc southerly alens said Lake :.Iercec. Boulevard and Lynnewood 
;:Jrivc to So. :!ayfair Ave!'lucj ther-ee westerly alon; said South i:ayfair Avenue to 
Crestwood Drive; thence southerly al~nt; Crestwood Drive te> Sl)uthgate Avenue; thence 
westerly al"ng Southgate Avenue to :iaddux Drive; thence southerly a."ld eMtcrly along 
:'::lddux Drive to a po:L"t one mile .,.:c::;t of HiGh~·.~y '(l.S. 101; thence southensterly 
:lonF.: an :i..r.lagi."lary line one ::Iilc ,:,:est of a."d po.rallel:L"lg Highway U.S. 101 (El C~o 
~0al) to its intersection irith the southerlY bou."ldary li."le I'll' the City of Sa."l :!c.tco; 
~h0r.CC northeasterly, northwesterly. northerlY and easterly ~lone snid southerlY 
t.o'Jndary to Bayshore HiCh','m.y (U.S. 101 Bypo.s ~) j thence leaving said boundary li."lc 
und continUing eo.:terly alon~ the projection of last said course to its ~~tcrsection 
'/.'i th ~111l0nt (~r J...."lgclo) Creek; thence northeasterly along .Belmont (or Angelo) Creek 
~~ 8<:)r.r.l Crl'Jek; thence we:::t~rly ane northerly to a point one ::lilc south of Toll. 
cridge Road; thence easterly alon~ an imaginar,y li."le one mile southerly ~~d p~al­
lclirL~ Toll Bridge Road .'l1".d San !'~:lteo Bridge and :~t. Eden Road to its intersection 
·tr;' th Stat~ Sign aoute 17; thence conti."luing easterly and northeasterly along .:L.~ 
::.:nagbary line one mile south and southea:::tcrly of and paralleli."lg ;.!t. Eden Road 
::.nd Jackson R!"ad to its i"''lter:::cction ... :ith an :i:lagi.."D.rY line one mile ea.sterly of 
~d paralleling State Sign Route 9; thence northerly along said imaginar,y 1i.~e one 
r:-.!.le ea:;tcrly of ane. parallelinc Statt;l Sign Route 9 to its intersection with 1T2" , 
S~r~et, Hay','la.rd; thence e.:sterly a.'1d northerly along ":a" Street to Center Street; 
~hence northerly along Center Street to Castro Valley Boulevard; thence westerlY 
"l::'on~ C~ctro Valley Boulcv.lrd to Redwood. Roa.d; t:1ence northerly along Rcd,:,:ood Road. 
~., ~·;!.llia:n Street; thence · .. .'es~.rly along ~·;illia!n Street and l68th Avenue to Foot-
~"lill Boulevard; ncrt:~71cstcrly .:llong Foothill Boulevard to the southerly bou.."l.da..""Y 
:'!.ne of the Cit:r of Oo.:dandj thence easterly a.."ld northerly along the Oak1a."ld Bou."dnry 
1~n~ to it~ ~"ltersoction ~lith the Alameda-Contra Costa Cou."lty Bou."ldary Line; thence 
r,orth'.'lcsterly along last sllid li."l.c to its intcr~cction vlith Arlington Avenu.e 
'&::rkelez .. ) ;thence nortlw:e:;:te:-l:! a.long J~lington A.venue to a poir.t one I:ile north-
~asterly of San Pablo !.vcnue (Highway U.S. hO); thence northr:esterly along an i:nag-
::'nat"'! Ene one ~il.:: cazterly of 3:".d pa:oalleli."lt: San Pablo Avenu.e (Highway U.S~ ~O) 
-:.t: it::: int(;rsection '.'T'.i..th County Road No. 20 (Contra. Cootll County); thence westerly 
:-1.:0..'1; County Ro.lc No. 20 to Broad~·,ay Avenue (.:lls(\ kno';m .:l.S Balboa Road); thence 
r.crth.er~r ~dong BroD.d·;:ay Avenue (elso knOW:'l as Ilalboa Road) to Highw.3.Y U.S. hO; 
~h.ence northc:,ly alone; ;1igh~';ay U.S. 40 to Ri vcrs Street; thence westerly r;,long 
P,ivers Street to 11th Street; thence nort:lOrly alone 11th Street to Johns Avenue; 
"':,hcncG ":':csterly clong Joh."lS Avenue to Colli."l::: Avenue; thence northerly alon;; Collbs 
".venue to :iorton Avenue; thence ':'toett~rly alrmg :rorton Avenue to the Southern Pacific 
CO~P~l".y right of \':oy a."l.d conti."luing wc:::terly .:tlons the :l'rolongation of ~.iorton AvcnU0 
~o ~ho shore line of Sru1 Pablo Boy; thence southerly ~d ~esterly alonG the shore 
:'ine and r:ateri'ront of San Pablo Bay to Point S:m Pablo; thence southerly alone .:l::'l. 
i~a~in3.~ lin~ from Point San Pablo to the S~"l Frar.cisco ~atertront at the foot of 
. :"'''\'-e olo ~·"cc+ 0 +'"o"co "'0"·0""0.1' "l-"'g ... ,,';.J ... ..,010 ~""~"'o ... ", ... ,.,..:r "'ho"'''' lin'" to t'l..e """c'; ~.;c ................ -..:"'. '¥) ..... l ..... , to.Jy --..J Q. r~ ... ~fwIo,.1..i. tl ..... ""~ ..... "''''''' ~~w. t:J .. 'IoP l;,,; .... L""Q~. 

Ccel!r.; thence southerly along the shore li."e of the Ptleii'ic Ocetm to the Foint of 
'0'3 gi!1.~ingo 

':'he i'orcgoi."lt; deseriptio!1 ir.cludcs the follo~·.'i.'1S poi."ts or po::tions 

:":',jD.nY 
BQ.ci.~n 

:'a·· ":;1'1"-1 .., J ... o..~ .. 
::l1ysr • .,re 
':c-rko1.cy 
:.., .... n'" ~ ........ ~J. 

Island 

~:-i~oane 
~~ .. c.'1.riwny ...... , ~ ... 
• ~~ ..... ~ I p'~"e 
;:~-~:o r.nl~ht 
...... c't.ro V.:ill~y 
:O~a. 

:::::.; City 
2.:..::., Oakl,'mc. 
El. • .. ~;r]'"1. ..... tj 

Elkton 
~. 

£b.hurzt 
Emoryvi,llc 
'Ferry ?o1n-:. 

Fr'Jitval~ 
Govc~~ent roland 
Hayv:ar<:! 
La'l'.nd~lc 
LoT:l.!.t:l Park 
:':clrose 
::illbrae 
!~ills Field 

Ookland 
Onklnnd ;iunici,al 

Airport 

Oakl~::'l.d Pier 

Dccan 'Jle .. 1 
Piedmont 
:'olnt castro 
Pcint Plc=i":g 
Pc-int I$abe~ 
Pobt. !!olo.t.e 
roi."lt Orient 
PoL., t Potrero 
Poi."lt Ric~ond 
~%~;fj~~ Pablo 
R.uc~"ll City 
S:,-"1 Er1Zl0 
San Fro.."lcisco 
S~n Fr~ci~co Inter-

nation.::.l J\irport 

San Leandro 

S<:!1l lorenzo 
S1.I.l'). :~tco 
San Pa'blo 
South Sa.,,: F'rru:~ 

cisco 
Stege 
Tan£or.lr. 
Tre3.5ura I:rlar..d. 
Union Park 
Visitacion 
Vlestlake 
"7ineh3Ve:l 
Ycr-:'a 3uC:l:3. 

I:l~and 
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