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Decision No. ..QO___:_.__Q @gg@gwﬁi

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
BAY AREA PUBLIC SERVICE CORPORATION,

a corporation, and RAILWAY EQUIPMENT
& REALTY COMPANY LID., a corporation,
for orders under Sections 816 and 851
of the Public Utilities Code, author-
lzing issuance of shares and sale and
lease of assets.

Application
No. 35368

A S g T I ST L PR S PTN N

Donahue, Richards, Rowell & Gallagher, by George E.
'I'homas and Joseoh A. Woods, Jr., for applicants. .
John A. Ferguson, stockholder, protestant. Bobe_r_ I
Foley, City Attorney of the City of Albany; Mrs. Kathie
Zahn, in propria persona; Fred C. Hutchinson, C:f.ty
Attomey, and Robert T. Anderson, Assistant City
Attorney, of the City of Berkeley; Dion R. Holm, City
Attomey, and Paul L. Beck of the City Attomey!s
Office, City and C County of San F*ancioco, J. P. Clark,
City Attomey, City of Alamedz; Chickering & Gregory,
by John Philip Coghlan; Rgbem E. Nisbpet, Deputy City
Attcrney, City of Cakland; and J‘ghn J. Garvey, Jr.,
Administrative Assistant to City Manager, City of
Richmond; interested parties. J. I. Phelps, for the
Commissionls staff. - St

ORINZION

On April 20, 1954, Bay Area Public Service Corporation and

Rallway Equipment & Realty Company, Ltd. filed the above entitlcd
application for an order authorizing the transfer and lease of
properties and the issue of shares of stock. Thereafter, following

public hearing, the Commission by Decision No. 50617, d.;.ted Octo-
ber 5, 1954, ertered an interim order stating that upon acceptance
of certain conditlons 1t would "consider the issuance of a fin‘..l
order authorizing the transfer by Rallwoy Equipment and Realty

Conpany, a Delaware corporation, to Bay Arca Public Service Corpora-

tion, a2 Califomdia corporation, of the property set forth in
Exhiblit B, attached to the application, in exchange for 57,000 sharcs
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of the common stock of Bay Area Public Service Corporation, each share
having a2 par velue of one dollar". The prescribed conditionﬁ\ye;e
steted as follows: . |

(1) Treat the Railwey Equipment & Realty Company, Ltd., in

addition to the assets herein proposed to be transferred, also trans-

fer to the Bay Area Public Service Corporation at least 50 percent

of the current assets, which zare §1,447,584.95.

(2) That 2t no time shall a majority of the Board of Directors
of Bay Arca Public Service Corporution be also directors of Raillway
BEquipment & Realty Company, Ltd. |

(3) Thet at no time shall the president of Bay Area Public
Service Corporation be also president of Railway Equipment & Realty
Company, Ltd.

(4) That the authority granted herein shall not de deemed to
be o finding of the reasonableness, for rate-fixing purposes, of
any contract, agrecment, or transaction cntercd lnto between Bay
Arca Public Service Corporation and Key System Transit Lines, or
between Bay Arca Public Service Corporation and Railway Equ;pmqnt
& Realty Company, Ltd., or the rcasonableness for such purposes of
oany charge, payment or obligation arising out of any such contract,
agreement, or transaction.

(5) That the Bay Arca Public Scrvice Corporation and the
Railway Equipment & Realty Company, Ltd., prior %t any consummation
of the transfer hercin authorized, shall file with this Commission
a satisfactory written acceptance of the conditions herein imposed.

The presidents of Railway Equipment&;Realty Company, Ltd.
and of Bay Arca Public Service Corporation now have informed the

Cormission in writing of acceptonce of each of the conditions.
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In the light of this acceptance we will enter a2 final order

in this proceeding. It is our opinionm, ansi we so find, that the
proposed transfer wlll not be adverse to thq public interest and that
the moncy, property or labor to be procured or paid for by the issue
of 5'7;000 shares of stock is reasonably required by Bay Area Public
Service Corporation for the purpose specified herein, which purpose
is not, in whole or in part, reasonably chargeable to operating

expenses or to income.

The action taken herein shall not be construed to be 2
finding of the value of the properties herein authorized to be

transferred.

| An interim order having been issued in Decision No. 50617,
dated October 5, 1954, prescribing certain conditions as set forth
in the preceding opinion, written acceptance of such conditiohs
having been filed, and the Cormission being of the opinion that 2
further hearing is not necessary and that a final orderlshould be

entered; therefore,
IT IS HEREBY ORDERED as follows:

1. Rallway Equipment & Realty 'Comp&h:}‘,' Lté. may sell ifs
properties to Bay Arca Public Service Corporation, as set forth in
this proceeding. -

2. Béy Arca Public Service Comoratién,,;m;_péym,cnt for
said properties, may issue to Railway Equipment & Realty Company:. Ltd.
not excceding 57,000 sheres of its common stock and may assume .the‘_.

obligations of Rallway Equipment & Realty Company, Ltd. with respect
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to that company's outstanding conditional sales contracts.

3. Bay Area Public Scrvice Corporation may lease ismpert_ies '
thus to be acquired by 1t from Railwey Equipment & Realty Cowpany,

Ltd. to Key System Tronsit Lines, under the temms and conditions sct

forth in this proceeding.

des Within 60 days after completion of ‘chc transfer herein
authorized and the issue of sald shares of stock, B‘.y Arez Public
Service Corporation shall file with the Comxmission 2 report 2s re—A
quired by General Order No. 24-4 and a stotazent showing cach of the
Journal ontries by which it recoxded the acquisitiﬁn of the preperties
of Raiiway Equipment & Realty Compony, Ltd. on its own books of

account.

5. The authority herein granted will become effactive upon

the date hereof, and unless exercised will expire on February 28,
1955.

Dated 2ot Sen Fraacisco » Califomia, this »;7_ % day

of  DECEMBER , 195_. < z
resictmt e
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