
SL • 
Decision No. 5C907 rro. ;~ M 'ffi n 1'\~ ~ 

" J I' p, u L. ", h /"\ ' 
If ., 'I" =''''' l'I't' ~1 ;.. :.¥;< II L Ii: -;, I! \~,~ l"~ ~ ,~ ~ • '4lrll ~Hi ~ ',"",!.t~ 11:. 

BEFORE THE PUBLIC UTILITIBS COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
JACK C. HEMS AT-[, an individual, ) 
do:Lng business as Jack Hemsath ) 
Drayage, for a certificate of public) 
cOl'lvenience and necessity to operate) 
a.s a highway common carrier. ) 

Daniel W. Baker, for applicant. 

Application No. 34889 

Douglas Brookman, William Meinhold and Frederick E. 
E...Uh rm an , Willard S. JohnE..Q.!l, William E, Shuholm, 
Edward M. Berel and Bertrp~ S. Silver, for 
v'arious c.artificated cC'll'!"iers, protes tants • 

Russell Bev~ns, for Dr~yments Associntion of 
San Frt;neisco; M~urice A. Owens, for Drayments 
f.ssocintion of Alameda County~ Normnn R. Moon, 
for Loretz & Co.; Vaughan; P~ul ~nd Lyons by 
John G. Lxons, Fr~nk Loughr~n and M~rvin H~ndler, 
for vnr10us cnrriers, interested p~rties. 

OPINION ------.-

Applicant is one of the group of carriers whose problems 

precipit~ted tho invostig~tion dosign~ted by the Commission cs 

Case No. 5535. He~rings were held on this application in connection 

with thnt cese. Evidence of community growth nnd the resultitg 

0xpr\nsion of carrier oporf'.tions, ~s developed in Cnse No. 553;:, Wr--,s 

found to ~pply to this o.pplicnnt Pond to hcvc mQtericlly influo'nccd 

his ~ctivitics. In oddition, n hCAring on this application alone 

w~s held before Commissioner Verne Scoggins nne Ex~iner John Power 

in Onkland on May 28, 1954. On thAt o~c~sion cpplic~nt pr8sentod 

evidence covering the history, fin~nccs, oquipment, fccilities end 

personnel of his orgr\nization. 

Mr. Hemsc.th testified thp,t he beg.?n oper~ting on ~fnrch 12, 

1946, with n single unit of eqUipment nnd incrensed his operations 

gr!'.du:'il1y up to the present time. He attributes this in pnrt to the 
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growth of the area in which he s-erves.. H~ estimates that about 

50 per cent of his gross revenues are clerived from transbay shipments 

and about 40 per cent from traffic between East Bay cities. 

Applicant has a terminal located in Oakland near the 

eastern end of the Bay bridge. The gar~gc and offices cover about 

3,000 square foet t the loading pletform 600 square feet and the 

yord 1,400 square feet. Hi~ fleet consists of four trucks, two 

tr~ctors, two semitrailer v~ns and ~ sed~. The trucks and trailers 

~r0 of l~rgo cap~city. 

Applicnnt's yc~r-end (1953) bal~nc0 sheet shows current 

~ssots of $7,576 and current linbilities of $5,184. For somo 

re~son nn ~sset item of U. S. Savings Bonds costing $17,231 is not 

included in the current nssets. The c~sh ~~d govornment bonds 

i1gure is $21,507, exceeding the totcl liabilities by ~ore than 

$8,800. The c~,p1 t<tl investment wp,s $38,767. Operr\tions have bceJl 

proi'it~ble, the highcst operating r~tio during the p~st five yenrs 

having been 87 per cent nfter nllow1ng sa1~ries to applicant ~d 

his wife, the only office personnel, ~nd after oper~t1ng taxes but 

before income taxes. 

Applic~~t described his method of opernt10n. He estimates 

th~t about 30 per cent of shipments nre tronsferred between trucks. 

Little, if ~y, freight is handled over the doCk. Pickups nrc mado 

on a twice-a-day schedule--once in tho morning end once in the 

nfternoon. Except for l~te pickups, snme-dny delivery is nfforded. 

On ldto pickups, fo1lo,,,ing-:norning delivery is given. Applicnnt 

proposes to cont1nue tho two-pickup system. Spccinl pickups will be 

mndo on request. 

Applic~nt h~s served numerous shippers, of whom five 

testified in support of his npplicntion. They represonted fires 
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which ship p~int, aluminum foil, electricnl insul~ting m~teri~ls, 

lead products and surf~ce coatings. Applicnntrs traffic exhibits 

reve~l th?t numerous commodities have been carried. Weights h~ve 

v.?ried from le~s thc..."l 100 pounds to truckload. 

The evidence shows that app11co.nt has the necessary 

finc~c1al ~bility, facilities, eqUipment, experience and personnel 

to undcrteke the proposed service. It f~ther shows that tho growth 

of San Fr~ncisco-E~st Bay comm~mitios has incroased tho over-all 

requirements for common carrier service ~d h~s resulted in incre~sed 

demnndfor npplie~nt's services. Public convenience nnd necessity 

require thr>.t the application be grrlntcd. This grant will be on the 

condition, howovor, thct npplic~nt serve tho whole of the 

) J 

Snn Frfl.ncis·co-E~st Br.y Cartage Zone ns est~bJ.ishcd in Cr.-so No. ,535. /' 

hcccpt~ncc of the certificate herein granted will be construed as 

consent to this condition. 

~pplicnnt is placed upon notice that oper~tive rights, nS 

such, do not constitute a class of property which mo.y be capitalized 

or used as an element of value in rate fixing for any amount of 

money in excess of that originally paid to the Stttte as the considera

tion for the grant of such rights. Aside from their purely permis

sive nspect", they extend to tho holder n full or pnrt1'~1 monopoly 

or' e. class of business over a pr.o.rt1cular route. This monopoly 

i'e~ture, m~ bo ch~nged or destroyod 'at MY time by tho Stl't'to~ which 

i~ not in any res pect limited es to ~tho num"oer of rights which may 

be given. 

Appliol"tion having been filed and public hea.rings hold 

thereon, ~nd tho Commission hcv1ng considered the scmc and being of 
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the opinion nnd finding th~t public convenience .:\nd necessity so 

require; therefore, 
. ,> ',' ,\~ " ' 

IT IS ORDERED: 

(1) That a certificnte of public convenience and neces

sity i$ hereby gr~nted 't6JC\ck'c. Hemst'.th, dOing businesS' as; J.:lck 

Hems::\th Drayage, authorizing 'the estnb'ilishment e.nd operation of e. 

service ~.s a highway common 'cc.rrier, as defined in Section 213 or 

the Public Utilities Code, for 'the :'trnDsportntion of general commodi-
• I I ' 1'". 

ties except u.ncr~.ted household goods'; commodities of unusu~l vF'.lue, 

co:nmodi ties requiring rcfrigernt'1ori~: petroloum products in bulk in 

tenk vehicles, fresh ~ruits nnd vcget~blos and livestock, between 

the points set forth in Appendix Ht.!! nttrtcltcd hereto and by this 

reforence m~de a pnrt of this order. 

(2) Th~t in providing scrwice pursu~t to the authority 

herein gr~ntod, npplicnnt mny use any and ~ll streets, roads, hign

wnys ~d bridges ~nd shnll comply with the following service 

regulations: 

a. Within thirty days after the effective date of this 
order, applicant shall file n written ncceptnnco or 
the certificate herein granted. 

b. Wi thin sixty dn.ys nf'tcr the off'ective date hereof, 
rnd upon not less than fivo days' notico to the 
Commission I:'nd the public, ::\pplic~.nt shall estnblish 
the service herein authorizod nnd comply with tho 
provisions of Gcncr~1 Ordor No. 80 by filing in 
triplicnte, nnd concurrently making effective, tnriffs 
sntisfnetory to the Co~ission. 

The effective dnte of this order shall be Febru~ry 1, 1955. 
Dl!'tod at s~ Fro.ncisco ..,-erl-i.tornieo, this ..i fitL 

d~ of OECEM3 ER ,. 19 

0\ "'lerllo Scose:I.n:;( • ~ 
Corn:':l..i.::,~ .• onc~ ... ~ ____ .. __ .•....•••••• o.o ... oo ...... be.tlt;: 
n0CC8~~~~:Y ~~2cnt, did nc~ rc~rt1c1p~to 
!n tho d.!.:;:po:;i "Wion of this J;lNc,~oliing. 
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f~~.l.T.§ .... Q? SA:: F'RJ\NCISCO-&\ST 3A.1 CAHTAGE ZmrE 

San F~nncioco-~st Bay'C~rtnzo Zone includes th~t ~roa e~br~cecl by tho 
following bov.nc.ary: 

Beginnin~ olt the point ""here the S.m Fr.nncisco-San :~o.tco County Boundary 
Line meet~ the Pacific Ocea~; thence easterlY along said boundary line to Lake 
::e~ccd Bo",lov.:lrd; thence southerly alonG zaid Lake :,jerccc. Boulevard and Lynncwood 
)rive to So. :,Z.:lyfD.ir Avenue; thence westerly along SD.1d South :~ayfair Avenue to 
Crestwood Drive; thence :Jouthcrly al~ng Crt::stwood Drive to S?uthg.q,te Avenue; thence 
~':esterly along Southga.te Av~nue to ~:iaddu.-..: Drive; thence southerly and easterly along 
;:add1JX Drive to a po:L~t one l1".ilo '.'lcct of Hieh~':ay U.S. 101; thence southeasterly 
alcnl;: ::m :l.magbary line one mile ~':est of al'ld paralleling Highwc-iY U.$. 101 (El Cllmino 
Rea.l) to its intercoction with the southerly bou.~dary line ("If tho City of San ::atco; 
:h~r.cc northca~tcrly, north\'lczterly~ northerlY and oa::;torly .:llonG :mid southerly 
ooundllry to B'lyshorc Hit;h;'ltl~r (U.S. 101 Byp.:lss); thence leavine said boundary 11.'10 
and continuing easterly nlons the proj~ction of la=t said course to its intersection 
~'~ith ~lmor.t (~:' Angelo) CrE:!eKj thence northc.l$terly alonG Belmont (or Angelo) Creek 
"to 3f3al Creekj thence ~·lC$t.~rly and northerly to a point one r.lilc south of Toll 
Bridge P,oad.; thence oJ.stcrly .llong an imagi!1ary liM one milo southerly and paral
lclin~ Toll Bridee Rond .'J.nd SOon ~'~'ltco Bridge and :~t. Eden Road to its intersection 
v:i'th Stolte Sign Route 17; thence conti."luing easterly and northeasterly along ,an 
::"'1laeinar..r line one mile south and southC'asterly of and paralleling ?It. Eden R"ad 
<l."lc. Jackcon Read to its intersection with an ilnagi.~.:lrY line one mile easterly of 
ll..'1d paralleling State Sign Route 9j thence northerly along said imagin:-Lry line one 
mile easterly of and par.;lllclil'lg Stolte Sign Route 9 to its intersection with nZI! 
Street, Hay.·lard; thence CJ.stcrly and northerly along rrB" Street to Conter Street; 
~hencc northerly ",long Cor.tor Street to Cactro VD.llcy Boulevard; thence westerly 
along Castro 'lOolley Boulevard to Redwood Road; t:lcnco northerly .llong Red:-:ood Road 
to ~·.'illiam Strc(3tj thence ·":csterly alone; ','/illiam Street and 168th Avenuo to Foot
hill Boulevard; ncrt:wfcste:rly n.long Foothill Boulevard to the south€:rly boundary 
line of the City or OCl::lnnd; thence cn.stcrly nnd northerly .:l.long the Ollkl~d Bo\ll'ldo.:ry 
Lin~ to i t~ intersection ~';:Lth the Alameda-Contrs. Costa COU1'lty Boundary Line; ~hcncc 
nort!'r::ostcrly alone last s~lid line to its intersection with Arlington Avenue 
(Berkeley) ithence nortlmcstc::-ly along Arlington Avenue to a point one mile north-
8astcr:y of San Pablo i.venue (Hiehv:ay U.S. 40); thence northr:cstcrly :llong an i.'n.:J.F.;
in::\ry' lir.c 0:10 mile ,~astc:.·l,y of rtnd pa:'alleli.""le S:'ln Pablo Av~nue (HighVl.:lY U.S. 40) 
'to it::; int.e~section v:ith Cou.""lty Road No. 20 (Contra Costa Cou.""lty); thence .... ,estcrly 
alcng CO\ll'l.ty RO.:ld No. 20 to Broad~':ay Avenue (0.150 kno~':n .:IS Balbo.:t Road); thenco 
r.ortherl!, along Broadway J\vcnue (nIso knovm as :Dalboa RO.'ld) to Highvray U.S. 40; 
the!"'.ce northcrlj' c.long High1':ay u.S. 40 to Rivers Street; thence westerly along 
Ri V'ers Street to 11th Street; thence nort:lCrly alone 11th Stroet to Johns Avenuo,; 
~hcncc ~csterly ulong Jo~~s Avenue to CollL"ls Avenue; thence northor~ along CollL~s 
i.venue to :'iorton Avonue; thence westerly along :lorton Avenue to the Southern Pacific 
Cc~par.y right of v:ay and continuing ':lcsterly along the proloneation of ~·iorton Avenue 
to the snorlZ) line of Sru". Pnblo Bay; thence southerly r.tnd 1':estcrly nlong the short;) 
li.r.~ 0.nd -::aterfront of San Pablo Bay to Foint San Pablo; thence southerly alone an 
~agina:-y l~~e from Point San Pablo to the San Francisco :~terfront at the foot o~ 
:::l.rket S~rcct; thence we~tcrly alnng said waterfront c.."ld shore li. ..... c to the Pacific 
Cce~nj ~hence southerly along tho shore line of the Pacific Ocean to the pOint of 
oegin.~ins. 

:~e!'eo!: 
.\l~~ede. 

The forcr;o:L"'lb description includes the 1'o11owin& po:L",ts or portions 

Al'~~"'l7 
31lci~n 
Bay :0.:"::1 Island 
3aj'shorc 
Eorkeley 
~orno.l 
~::'isb(lnt~ 
E'!'o:'!.dl'lay 
~-:.:.::'li..,~a."'!'l.e 
~~? M~ght 
.;;,.c ... ro Valley 
Coba 
:;09.11 Cit;;-
Ba$":. Oar:land. 
El Cr;rri 't~ 

Elkton 
El..'"lhurct 
Emeryville 
Ferry Poir.t 
FrJ.itvalc 
Govc~.ent I~land 
HaYl'lard 
L:l't'mdale 
Lomitn, Park 
:.rolroso 
::illbrac 
ilills Field 
llt. Eden 
Oo.kland 
Oaklo.nd !iunicipal 

Airport 

Oaklo1nd Pior 
Occ;:u". Vicw 
Piedmont 
Point CMtro 
Point Flcrn.i.~,~ 
Point Isabel 
Point 1,!olatc 
l'oint Orient 
Point Potrero 
Point Richmond 
l;Qi:;!:t S~"'l Pablo 
11.J.Cn.':'lOnct 
TI.UO::iC'l1 City 
S:'-"l. Bru."lO 
San Fr.:mcisco 
San F:'Jncisco Intcr

noltionc.l J\irport 

San Le.lndro 
San Lorenzo 
San 7~atcc 
San Pablo 
South San FrD.tl-

cisco 
Stege 
T.:m!oran 
Treasuro Island 
Union Park 
Visitacion 
Westlake 
~r:inohaven 

Ycrba BUena. 
Island 
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