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Decision No. 
. . "r.:.O';'::' "")~> 

--,...-'-,,,",, rrn fri' n] (rb n Wr/ M ~ w Lrtf II ~~Q E d\~ Jt\ Lt. 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN,IA 

BREY-hIRIGHT lUNBER CO., a corporation, 
et al.~ 

Complainants, 

vs .. 

) 
) 
) 
) 
) 
) 

TEE AACATA AND MAD RIVER RAILROAD COMPAL'rr;) 
THE ATCHISON, TOPEKA AND SA!;TA FE RAILl'lAY ) 
COMPANY; ) 
CALIFORNIA WESTERN RAILROAD ~ ) 
NORTHWESTERN PACIFIC RAILROAD COMPANY; ) 
PACIFIC ELECTRIC RAIL\'lAY COMPANY; ) 
PETALur~ AND SANTA ROSA RAILROAD COMPANY; ) 
and ) 
SOUtHERN PACIFIC COM?Am~, ) 

,Defendants. ) 

OPINION AND ORDER 

Case No. 5552 

By this complaint 12 wholesale and retail lumber companies 
. . 

allege that the rates assessed and collected by the defendant rail-

roads for the transportation of numerous carloads of lumber from cer­

tain origins in northern California to specified destinations in 

southern California were greater than the rates concurrently main­

tained for longer distances over the same line or route in the same 

direction, the shorter being included within the longer distance. 

Violation of Section 460 of the Public Utilities Code and of Section 

21, Article XII of the State Constitution is involved. The complain­

ants seek reparation with interest, and also an order requiring 

defendants to establish rates no greater than those contemporaneously 

published and maintained between the more distant points. 

The Shipments at issue originated at Sonoma, Willits, West 

Petaluma, Cinnabar~ Korbel, Longvale and other California Group 6, 7 

and S origin points as listed in Items 14 and 16 of Pacific Southcoast 

Freight Bureau Tariff 48 series, Agent J. P. Haynes, Cal"P.U.C. Nos. 

132 and lS9. They were consigned to destinations Saugus to Sun 
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Valley, 

line of 

inclusive'~" Hon,by to" Fresno, inclus1ve,;"a.nd Canoga,'Park on', the 
• ' •• ,' .... :. '. # ~ .. ' ". :,. '.. \. 

Southern, Pacifj.c' Company; and to San Bernardino' to ,Gypsum, -

inclusive, Fontana to pasac'i~na~ inclusiv~~ c,'and ~cs.no to Ono~' inclu-, 

sive~ on the line of The Atchison",Topeka.,and:,Santa'Fe Railway,"Co~pany., 
, . 

Com~lainants allege tha,t loWio:,I;' r.:l,t.p-~ wCJ.·e maintained forth'e t,rans,-~', 

por':ation of lumber frclm the no:"thern California points to Long Beach 

on the line of The A.tchison, Topeka and Santa Fe Railway Company,? to 

Orange on the line of ?acific Electric Railway Company and to Raymer 
" on the line of Southern Pacific Company and that the departures from 

the lO:lg and short haul provisions of the Public Utilities Code 'and .... 

of the Constitution were not authorized by this Commission. Ea:ch com­

plaina~t assertedly has been damaged in'an amount-equal to the dif­

ference between the charges assessed and those which would have ac­

crued at the rates published and maintained for application to the 

destinations of Long Beach, Orange and r:;:aymer. 

Defendants admit that complainants have been damaged to' the 

extent that charges to an intermediate destination are greater than .. 

those applicable at more distant points where the charges assessed ~n 

any shipments r.ot barred by the statute of limitations are in·:violation 
, " toto 
-If"~ '" 

of Section 460 of the California Public Utilities Code, ~dor a.ctt.on ~ 

Article XII 0: the California Constitution:1 They ref~r to their ~ar­
iffs on file with this Co~ission as being the best evidence of the -

- . I 

lawful and applicable rates to be assessed on complainants' shipments. 

The tariffs indicate, and the Commission's records show~ 

that 'relief from the long and short haul pr'ohi bi tion was granted for 

the rates published to the destination point of, Orange on the line of 

defendant Pacific Electric l1aihray Company (Authority No. 24(a) jSSl 

of Ju.."le'2S, 1935, and:' subs'equent extensions and reissues thereof) ~ 

1 
The complaint was filed on May 27, 1954. Section 735 of the Public 
Utilities Code bars consideration of shipments on which the caUSe of 
action accrued reore than two years prior to that date. 
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Similar relief was granted in connection with:.th~, rates published to 

the destination point of Long Beach' on the line" ~f defendant The 
" " , 

Atchison, Topeka and Santa Fe Railway C.ocpany:S:nsofar as the rates 

apply from Cinnabar a~d ~rom Sonoma ~nly "'<~~thor!ties '24{a) 5315 of .. 
, ' ' .. , ", .'.,. .. . 

August 26, 1947, and 460-433 of January lS",~954)~.':· From examination' 

of the tariffs it appears that the lower rates c,i ted "by complainants 
. , 

applicable from the origins involved herein to Raymer. 'do not apply via 
, 1 

Canoga Park. Subsequent to the filing of t,he instant. cejmp1aint, de-'· 

fendants sought an~ were granted auth~rity to assess for 'the future, 

the published lesser rate to Long Beach than to the interm~diate des-
. , 

tinations (Decision No. 506$2, in Appli,cation No. 35591, effective,,:' 
. " 

November S, 1954). In all other respects it appears that the assailed 

rates were assessed and collected c,ontrary to the long and short haul 

provisions of the Code and the Constitution • 

. Upon consideration of all the facts of.record,.the Commis­

sion is of the opinion and finds as a fact: 

(a) That the defendants assessed and collected charges in 
vlQlaw~on Or whe l~ne ~na ~nQrv ~all~ provisions of t,he 
Public Utilities Code .and of the State Constituti:on on 
complainants' shipments as hereinbe£ore speci£ied. 

\ 

(b) That complainants paid a.."ld bore the charges "on ,the:. ship.;.. 
ment.:; :i.,n qu.e:Jt:Lon; and ' .. . 

. "'.... ~ ,. ' 

, (c) That complainants have been damaged there by and are en-
.- titled to repar~tionl with interest at 6 percent per 

annum, in the amount of the difference between the 
char ges paid and thos e contemporaneously in effect· .to 
the more distant point o£ Long Beach. 

Reparation will. be awarded in conformity with these findings •. Inq, 

other respects the complaint will'be dismissed. 
'. " 

The exact. amou..."lt of reparation due is not of record. Com­

plainants· .... "ill submit to defendants for verification a statement of 

the shipments made~ Upon the payment of the reparation defendants 

shall notify the CoIlll:U.ssion of the amount thereof. Should it· not be t/" 
possible for the parties to reach an agreecent as to th\~ reparation 

award the matter m,ay be referred to the Commission for further 
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attention and the entry of a supplemental order should such be nec- . 

essary. 

Therefore, good cause appearing, 

IT IS HEREBY ORDERED that de£endant~, according as they 

participated in the transportation, be and they are hereby authorized . 

and directed to reparate to compl~inants) &5 their interests ~~ 

may appear, in accordance with the foregoing findings. 

IT IS HEREBY FURTHER ORDERED that in all other respects the 

complaint be and it is hereby dismissed. 

This order shall become effective twenty days after the 

dnte hereof. ~ 

Dated at San FranCiSCO, California, this 1,</ vCa'ay of 

December, 1954. 

Comrnis si one rs 
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