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Decision No. ___ ~_~_·'~_/_v_'~_j_ 

BEFORE THe PUBLIC UTILITIES CO~~ISSION ·OF THE STATE OF CALIFORNIA 

CITY OF HA.YWARD, ) 
Comp131nant7 ) 

) 
vs. ) 

) 
KBY SYSTEM TRANSIT LINES, ) 

Defendant. ) 
-------------------------------) ) 
In the Matter 6~ the Application ot ) 
EMIL H. MILLER, , doing business under) 
the name of DilL H. MILLER TRANSIT ) 
LINES for authority to extend his ) 
operations as a . passenger stag~ ) 
corporation. ) 

Case No. 5;66 

Application No. 35801 
(As Amendod) 

Marquam C. George, for applicant. 

I 

Jo~~ w. Scanlon for City q~ Hayward, complainant 
and an interested party in Application No. 35801. 

Frank S. Richards for Key System Tr~msi t Lines, 
defendant and interested party in Application 
No. 3580l. 

John F. Balsam for Peerless ~tages, Inc., interested 
porty .. 

Charles E. B~idgctt, tor the Commission statt. 

o PIN ION -------

The City of H~yward by complaint filed with the Commission 

August 11, 1954, seeks an order requiring Key ')ystem to extend its 

service along Ca~tro Street to Tennyson Road, thence along Tennyson 

Road, vlestern Boulevard, Harder Road, Cypress Street, and ,Jackson 

Street to said Castro Street, and along Hesperian Boulevard as an 

extension of its present 81-A Line between A Street and the point 

where Russell Road and Hesperian Boulevard i~tersect. 

By application filed September 22) 19~? and as amended 

November 27, 1954, Emil E. Hiller requests 3'Utho::'!ty to extend his 

service by cOlnmencing at. the Eastshore Freeway, thence along 

Tenny.son Roa~, Railroad Avenue, Harder Road, Underwood Avenue, 

Ingle'N'ood Str,~et, Stanwood Avenue, Harder Road, Jackson Street, to 

8' point on Ja(:kson <::treet where his present service is conducted, 
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thence along said Jackson Street,. 1~'atk1ns Street and C Street. 

Watkins Street is one block ·westerly of Castro Street served by .the 

Key Systemts 82 Line. 

Public hearing was 'held before'Examiner John Rowe on 

December 2, 1954, 1n Hayward. " By stipulation both matters .were 

'hear~ on a consolidated record. Oral and documentary .evidence ,.was 

received and both matters were duly submitted·for decision. 

The area along Castro ~treet ·between Pinedale Co.urt,and 

Tennyson Road is presently being served by Peerless Sta·ges ,which 

along that area can serve the public locally or may carry t,hem .on 

into Oakland. Peerless Stages also operates along Harder-Road,.where 

the city wishes Key System to institute service. The area east of 

Hesperian Boulevard and between A. Street ,and Winton AveD:ue.has;:s 

rather satisfactory service as applicant Miller presently .operates 

along Winton Avenue, ·and Key System operates its 8l-A ',1ine along 

A Street. Peerless operates in this area to the east of Hesperian 

Boulevard. The operation which the ci t:treques ted Key Sy: tem be 
~ ..... u_ .. _"" ..... _._ .... ",." .... ~ ....... , ___ 

ordered to institute along Hesperian Boulevard ·coulddraw,only from 

the area to the east because the west side of the boulevard is 

while the evidence 'was convincing that the Hayward 'area 

. is growing rapidly' 1 t does not appear that extensions -requested '; by 

the city would' resul t· in any net revenue to Key ~ys:tem s'fter ,payment 

of expenses. In fact the ul'lcontradicted evidence sub:mi tted by K.ey 

System was that it would result in an annual out-of~pocket loss .. ' \ 

"'amounting to 519,449. 

Most '01" the witnesses expressed ~ preference '~,or the: service 

of Key System. Hov.rever, ,this ·was not un1vers'al1y thecase.·The 

manager of the Hayward Area . Chamber of Commerce· and a repr:esen.tative 

. of ·the Hayward High S'chool P.T.A. stressed -the need for,more.,service 

but indicated no choice as between Key System 'and app11~ant.Miller • 
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~rhe witness for the Key',System stated tha.t h1s company 

would be wil11ng to.,wor~ out ,some' method of transfer-- -or exch:=tnge 

with applic8nt M111erso,that passengers originating orterminat1ng 

on his line and' coming, from or:-:go1ng to p01nts on Key System lines 

.... ould be required to pay no "more' than 1f Key performed' the entire 

service itself. This is due ,to the fact that if' Key extended its 

lines in this area according 'to itS testimony it would be compelled 

to set up an addit10nal fare zone. Key System orr~red no objection 

to the service proposed by applicant Mille~, and its Witness further 

test1f1ed that 1n his opin1on the serviee proposed by Miller could 

be carried on more e,::onom1cally by him s1nce Hayward 1s the center 

of' his operations. 

Key System and applicant Miller will be expected to estab­

li's:h .joint fares no higher than the additional zone basis wh1ch 

1~oula be app11c'a ble were Key System to 'Pert'o:-m the through service. 

In view of the foregoing the Commission finds that the City 

of' ,Hayward should ,be denied the relief sought in its complaint, and 

th'at public convenience andnecessi ty require the insti tut10n of 

the 'service requested by applicant Emil H. Miller doing bUSiness as 

Emil H. Miller Transit Lines .• 

Complaint as above ent1tledhaving been filed against Key 

Sys'tem Transit Lines and application as above entitled having :been 

,filed by &nil H. Miller, public hearing having been held and the 

Commission being fully advised in the premises, 

IT .IS ORDERED: 

(1) That the City of Hayward 00, and it hereby 1s, denied 

the -relief requested in its complaint filed in Case No. ,,66 'and ,that 

'sa1d complaint 'be and it hereby is, dism1ssed. 
'-= -' 

-3-



C-5'5'66, A-3'5S' Amd. GH 

(2) That a certificate of public convenienc:e and necessity 

be, and it hereby is" granted to Emil H .• Miller, doing business as ' 

Emil H. Miller Transit Lines, authorizing him to establish and 

operate a service as a passenger stage corporation, as defined in 

Section 226 of the Public Utilities Code, for the transportation of 

passengers between the Eastshore Freeway at Tennyson Road, on'the 

one hand, and the intersection of Jackso~ street ,and Winton Avenue, 

on'the other hand, and intermediate pOints, as an extension and en­

largement of, and to be consolidated with, applicant's present 

'operating rights in this area~ 

(3) Th~t in providing service pursuant to the certificate 

herein granted, the following service regulations shall be complied' 

with: 

(a) Within thirty days after the effective 

date hereof, applicant Emil H,. Miller shall file 

a written acceptance of the certificate herein -

granted. 

(b) Within si:x:t~· days after the effective 

date hereof, and upon not less than five'days' 

notice to the Commission and to the public, appli­

cant shall establish the service herein authorized 

and applicant ~nd Key System Transit Lines shall file 

in triplicate, and concurrently make ~~ffective, 

tariffs and time schedules satisfactory to the 

Commission. 

(c) Subject to the authority of this 

Coromis~ion to change or modify such at any time, 

Emil R. Miller, doing bUSiness as Emil H~ Miller 

Transit Lines, shall conduct said passenger stage 

operation over and along the folloWing described 

route: 
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?rom Eastshore Freeway over and along Tennyson 
Road, Railroad Aven~e, Harder Road, Underwood 
Avenue, Inglewood Street, Stanwood Avenue,·, Harder 
Road, and Jackson Street to· its intersection With 
Winton Avenue. 

Applicant is authorized to turn his motor vehi­
cles at termini and intermediate points, in either 
direction at intersections of streets, or by oper­
ating around a block contiguous to such 1ntersection, 
or in accordance with local traffic rules. . 

The effective date of this order shall be twenty days after 

the date hereof. 
s~ Francisco Dated at ____________ ~--./~---, California, this 

JANUARY day 0'£ _________ _ 

..... 

Commissioners 


