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H?:Rr,u ... N A. BERKLSY, 

C omp 1 Ci. ina..."l t, 

vo. 

TIIS P AG IP IC T::;LZPHON""~ AND 
TBLZCRAPH C Oi~iP f..NY , a corp or c. t 1 on, 

Defendant. 
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C~~C No. ,591 

Pillsbury, ~,!adison and. Sutro, and Lawler, Felix 
Ci.nd Hall, by L. 3. Conant, for defendant. 

o PIN ION ------ .... 

The complaint, filed on l~oveI!lber 8, 1954, a.lleges tha.t 

Herman A. Berkley, who resides at 440 N. Hayvlorth Street" 

Los Angeles, Ca.lifornia, prior to Novomber 1, 1954 was a sub

ocr1ber and user of telephone ~erv1ce furni3hed by detendant 

under nwnber WHitney 2230 at w.:.o i~orth Sayworth Street, Los 'Angeles, 

California; that on October 12, 1954 these telephone facilities 

were disconnected by defenda.nt after the Lo~ Aneeles Police 

Department adviced them (sic) thCi.t tho compla1nant wa.$ usinG the 

telephone to Violate or aid and abet tho v1c,lation of the law; 

that the tolephone was :-egistered in the nSl'tle of Marie Berkley, 

the complainant's wife; that compla1n~"lt has made demand upon the 

defendant telephone company to restore said service but it ha~ 

refused to do so; that the complain~~t has suffered and will 
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~uffer bus1ne3~ loss ~~d injury to his reputation, and great 

hardship as a result of being deprivcd of tho telephone facilities 

referred to; and th~t he did ~ot use ~d does not intend to use 

said telephone f~c1lities as an i~trumentnlity to violate the 

law, nor in aidi~g or abetting such violation. Marie Berkley 

did not join in the complaint. 

On November 24, 1954 the telephone company filed an 

an:::wor which1 a:ro.ong other things, denies that defendant dis

connected tho tolephone facilities of complainant, and alleges 

on 1ruormation and beliet that the telephone facilit1e::: were 

disconnected by the Lo::: Angolos Police Department. The answer 

further states that defendant had roasonable cause, pursuant to 

the order of the Public Utilitie::: Commission of the State of 

Ca11fornia, dated April 6, 1948, Decision No. 41415, to believe 

tha t the u~e made or to be made of the telephone service fur--

nished by d~fendant to cornplaina~t (sic) under number 

\NHi tney 2230" a. t 4ll.0 North Hayworth Stree t, Los Angeles, 

California, was prohibited by law, ~~d that said service was 

being or was to be u3cd as an instrument~lity directly or in

directly to violate or to aid and aoet the violation of the law. 

A public hearing was held in L03 A."lgeles before 

Examiner Kent C. Roger3 on December 21, 19541 at which time 

evidence was presented ~~d the matter was submitted. 

At the hearing there wa.s no appeara...."1ce for the complain

ant. The file discloses that notice of the hearing wa.s sent to 

complainant at 440 North Hayworth Street, L03 Angeles" California, 

by registered mail on December 81 1954. 
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The dotendant telephone comp~ny introduced in evidence 

Exhibit No. 11 u copy of n lottor from tho Lo~ Angelo~ C1ty 

Chief of Police to the detendant telephone company, dated 

October 13, 1954. This letter advised the defendant that the 

telephone at 440 North Hayworth Street l Apartment 8, telephone 

number V~Hi tney 2230 , furnished to Marie Berkley 1 was be ins used 

for the purpose of disseminating horse ~acing ir~ormat1on which 

was being used in co~~oction with bookmaking in violation of 

Sect10n 337a of the Penal Code, ar.d requested that the service 

be disconnected. The defendant': witness testified that sub-

soquently the defendant did effect a central office disconnection. 

The position of the telephone company was that it had acted with 

reasonable cause in dicco~~ectinz tho telephone service inasmuch 

as it had received the letter desisnated as 2xhibit No.1. 

After a full conside::-o.tion of the record we now find 

that the action of the telephone co~p~~y was based upon reasonable 

cause, as such term is used in Decision No. 41415, supra. In-

asmuch as there was no appearance by the complaL~~t, the complaint 

herein will be dis~issed. 

£EQ:§li 
The complaint of Herman A. Berkley agai~t The Pacific 

Telephone and Telegraph Co~p~~y having been filed, a public hear-

1ng having been held thereon, the matter now being ready ror 

deCision, and the Co~~1~sion being rully advised in the pre~ises 

and basing its decision on the evidence of record and the find-

ings herein, 
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IT IS ORD~RED that the co~pla1nt tiled nere1n be~ and 

it hereby 13, dismissed .. 

The effective date of this drder shall be twenty days 

Commissioners 


