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Lecision No. DUTH2

DEZFORE THE PUBLIC UTILITIES COuMISSION OF THE STATS OF CALIFORNIA

HeRMAN A. BERKLZY,

Complainant,
Caze No. 5591
V3.

THE PACIFIC TSLEPHONI AND
TELIGRAPH CONPANY, a corporation,

Defendant.
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Pillsbury, Madison and Sutro, and Lawler, Felix
and Hall, by L. 2. Conant, for defendant.

The complaint, filed on November 8, 195L, alleges that
Herman A. Berkley, who resides at L0 N. Eayworth Street,
Los Angeles, Callifornia, prior to Novombor 1, 195L was a sub-
scriber and user of teleophono service furnished by defendant
undor number WEitney 2230 at LLO North Hayworth Street, Los Angeles,
Californla; that on October 12, 195l these telephone facilities
were disconnected by defendant after the Los Angeles Police
Dopartment advised them (sic) that the complainant was using the
telephene to violate or ald and abet the violation of the law;
that the tolephone was reglistered in the name of Marie Berkley,
the complalnant's wife; that complainant has made demand upon the
defendant telephone company to restore said service but 1t has

refused to do so; that the complainant has suffered and will




suffer business loss and injury to his reputation, and great
hardshlp as a result of being deprived of the telephone facllitles
referred to; and that he did not use and does not intend to use
sald telephone faclilities as an instrumentality to violate the
law, nor in alding or abetting such violation. Marie Berkley

did not join In the complaint.

On November 2L, 1954 the telephone company filed an
answer which, among other things, denles that defendant dis-
connected the tolephone facilitles of complainant, and alleges
on Information and bellef that the velephone facilitles were
disconnected by the Los Anzgeles Police Department.' The answer
furthoer states that defendant had roasonable cause, pursuant to
the order of the Public Utilitiec Commission of the State of
Callfornla, dated April 6, 1948, Decisfon No. L1L15S, to believe
that the use made or to be made of the telephone service fure-.
nished by defendant to complainant (sic¢c) under number
WHitney 2230, at LLO North Hayworth Street, Los Angeles,
Californla, was prohibited by law, and that said service was
veing or was to be used as an Instrumentality directly or in-
directly to violate or to ald and abet the violation of the law.

A public hearing was held In Los Angeles before

Examiner Kent C. Rogers on December 21, 1954, at which time

evidence was presented and the matter was submitted.

At the hearing there was no appearance for the complain-
ant. The file discloses that notice of the hearing was sent to
complainant at Ll North Hayworth Street, Los Angeles, California,

by registered mail on December 8, 195L.




The dofendant telephone company introduced in ovidence
Cxhibit No. 1, a copy of a lotior from the Los Angeles City
Chief of Police to the defendant telephone company, dated
October 13, 1954. This letter advised the defendant that the
telephone at LLO North Hayworth Street, Apartment 8, telephone
number WHitney 2230, furnished to Marie Berkley, was being usgsed
for the purpose of disseminating horse racing information which
was beling uced in connection with bookmaking Iin viclation of
Sectlon 337a of the Penal Code, and requested that the service
ve disconnected. The defendant's witness testified that sub-
soquently the defendant did effect a central office disconnection.
The position of the telephone company was that it had acted with
reasonable cause iIn disconnecting the telephone service inasmuch
as 1t had recelved the letter designated as Ixhibit No, 1.

After a full consideration of the record we now find
that the action of the telephone company was based upon reasonable
cause, as such term is used in Decision No. L1L1S, supra. In-
asmuch as there was no appearance by the complainant, the complaing

herein will be dismiscsed.

The complaint of Herman A. Borkley against The Pacific
Telephone and Telegraph Company having been filed, a public hear-
ing having veen held thercon, the matter now being ready for
declsion, and the Commission being fully advised in the premises
and basing 1ts decision on the evidence of record and the find-

ings hereln,




C. 5591 - NP

I7 I5 ORDIRED that the tomplaint filed herein be, and

It hereby 13, dlsmissed.
The effective date of thls oOrder shall be tweniy lays

after the date hereof. ﬂ Yora
ted at NP4 //{’mﬁ'ﬂf/ﬂa@-” » California,
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