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Decision No. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter o~ the Application o~ ) 
JOHN V. FOX JR., GEORGE F. FOX and ) 
JOSEPH T. FOX, copartners doing ) 
business ~~ JOHN McCARTHY & SON, ~or ) 
n cert1i'ic,~~te or public convenience ) 
n.nd neCl3s.si ty ~~o operate DoS a highway) 
common cn.rricr.. ) 

App1icntion No. 35140 

Edw~rd ~. Betol, BertrAm S. Silver and Thomns p. 
Bro~, for applicant. 

Dougl.<:ts_ Brookr:1,qn; Willi.'1m Meinhold, Frederick E •. 
Fuhrm:u'l, W111nrd S. .John~9n, and W11li."l.m E. 
Shuholm, for various cn.rr1crs, protestants. 

Russell Bcv.~ns, ror Draymcn I s Association of San 
Frn.nc1sco; M."l.ur1eo A. Owens, for Draymenfs 
ASSOCiation of AlnmedD. County; Norman R. Moon,~. 
for Loretz & Co.; Dn.nicl W. Baker, Mnrvin H;:malcr.,. 
Frq,nk Loughr:;ln, Arthur be NeA.ron .:lnd Vaughan, Paul 
and Lyons by John G. Lyons, for various ccrriers, 
interested parties. 

. " 
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App1icD.nts arc one of the group of Carriers whose problems 

precipitated the investigation designated by the Commission as C~se 

No. 5535. Ecarings were held on this applicD.tion in connection With 

that case. Evidence of cocmunity growth and the resulting expansion 

of carrier operations, as developed in Case No. 5535, was round to 

:lpp1y to the so applicants and to h.?ve _ co.terio.1ly influol:lccd their 

activities. In addition, a hoaring on this application alone w~s 

held, before Exruniner Jorul Power in S:ln Fr.~ncisco on October 13, 1954~ 
On thnt occasion app11cnnts prescnte~ ~vidence covering the history, 

fin~nces, equipcent, facilities and personnel of their organizction. 

This business was commenced'in 18;0.' The partner who 

testified as a witness had b~cn connected with the firm Since 1934. 



Applicants nrc in excellent financi~l condition. The cash 

figure alone covered tot~l liabilities ~uny times over. A staff 

study (Exh1bit No.5, Case No. 5535) showed net invest~ent of 

$215,699 as ot June 30, 19~. Op~rating results from J~n~ry 1, 19~9 

to April 30, 1954 were introduced in evidence by ~pplicants. They 

show profitable operation in nll periods reported. 

Applicants' operating Witness testified thnt they have 

two terminals in San Frnncisco and siXty-six pioces of equipment. 

One terminal is used prioorily for stor~ge of vehicles. The other 

has complete facilities tor trucking and wnrehouso operctions 

including dock space. Twcnty-two persons are e~ploycd in the 

operation. Twice-a-day service is the rule and dock or other 

rehandling is aVOided when pcssible. 

Traffic exhibits submitted by applicants reveal t~t ~ 

large number of consignors nnd consignees have been served. Witnesses. 

representing eight of these cppoarod in support of the application. 

Thirty-eight commodities were carried in the month of April, 1953 

alone. Weights have v~r1ed from 55 pounds to truckload. 

The evidence shows that ~pplicants hcve the necess~~y 

finanCial ability, facilities, equip~cnt, experience and persor~cl 

to undcrt~ke the proposed service. It further shows that the growth 

of the S~n Franclsco-Eost Bay community h~s 1ncrc~sed the over-all 

l'Cqulremc:nts for co~on carrier serVice and has resulted1n 

increased de~and for applicants: services. Publie convenience and 

necessity require tb~t the applicotlon be granted. This gr~nt Will 

be on the conditicn, however, that applicants serve the whole of 

the San franCisco-East Bay Cnrto.gc Zone as established in Case 

No. 5535. Acceptance of the certificate herein grantee Willbc 

construed ns consent to this condition. 

Applicants arc placed upon notice that operative rights, 

as such, do not constitute 0. class of property which ~y be 
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capitalized or used as an clement of value inrnte fixing for any, 

o.:::lount of !:l"ncy in excess of that originally paid to the Sto.te o.s 

the consideraticn for the grant of such rights. Aside from their 

purely perQissive aspect, they extend to tho holder a full or partial 

monopoly of a class of business" over a particular route. This 

monopoly feature may be changed or destroyed at any time by the 

State, which is not in any respect limited as to the number of rights 

which :nay be given. 

a R D E R 
~- - --

Application havi'ng been filed and public hearings held 

thereon and the CO!!U:'lission hav1:ng considered the same and being of 

the opinion and finding that public convenience and necessity so 

requir(), therefore, 

IT IS ORDERED: 

1. That a certificate of public convenience and necessity is 

hereby granted to John V. Fox, Jr., George F. Fox and J~seph T. Fox, 

copartners dOing business as John McCarthy & Son, authorizing the 

establishment and operation vf a service as a highwa~ co~on carrier, 

as defined in Secticn 213 of the Public Utilities Code, for the 

transportation of gener~l coooodities except petroleun products in 

bulk in tar~ vehicles, uncrated hvusehold goods, livestock and 

cornrnodities of unusual value betwoon the points set forth in Appendix 

ll!~ll a.ttached hereto and by this reference :oace a part of this 
order. 
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2': Th.:lt in providing service pursuc.nt to the authority herein 

granted,. ::lpp11c~nts oc.y usc ::lny n.nd 011 streots, ro::\ds, highwoys 

:lnd bridges and shall c'oI:lp1y with the following service rcgulc-tions: 

0..: Within thirty days after the offective dc-to 
of this o.rder, o.pplicants sh~l:ll file a written 
acceptance of the certificate herein grnntodJ 

b.; Wi thin sixty c.c.ys after the effective d~te' 
hereof, and upon not less th::ln five d~ysr 
notice to the Cocrn1ss1~n D.nd the public; 
applicants shall establish the service 
herein autho~ized and cooply with~thc 
pro'nsions of Genoro.l Order No. 80 by 
filing in triplic .. ~,tc and concurrently 
mak!ng effective t~riffs so.tisfo.ctory to 
the CO::::u:lission. 

The efrcctiv~atCi9t th:s order shall be Fcbruo.ry 1, ~~. 

Dn. ted at.-t>f.';:01./ 51'.'1.4/,,..:/,/ IV(/, California, this __ I f.. ~y 
of -.. .. O".fl~ .... ,.., --:?'(t .... fl ,195'5'. 
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.A.PPENDD: tTA II 

LDJTS OF SAN ?RPJrc!sco-UST BAY C@.TAGE ZOi-rE 

Sa."l. Francioco-East B~ Ce!'tage Zone includes t.i.at a:ea embraced by the 
following bou::.da.."'"Y: 

Beginning at the point 'I.'!lere the San Francisco-San Y.ateo COUl'lty Boundary 
Line ~ccts the Pacific Qccan; ~~ence easterly along said boundary line to Lake 
Xcrced Boulevard; thene,) :.:Ioutherly along stUd Lake Merced Bo..ucvard and LynneW'ood 
Dri ve to So. Ma~"i'ai:, Avenue; thence we::;tcrly ~ong said South Mayfair Avenue to 
C:'cstW'ood Drive; thence southerly along Crestwooe Drive to Southgate Avenue; thence 
wosterly alor.g Southga"tl::l Avenuo to Maddux Drive;thence southerly and easterly along 
Xaddux Drive to a point one mile west of H.i.ghwe.y U.S. lOl; thence southeasterly 
along an imaginary line one mile W'ost of ane paralleling Highway U.S. 101 (:£1 Camino 
Real) to its intersection id th the southerly boundary line of the Oi ty of San Ma.teo; 
thonce northeasterly, northW'cstcrly, northerly ~"l.d easterly along said soutllerly 
boundary to Bo.yshore FJ.ghway (U.S. 101 Bypass); thence leaving said boundary line 
Md contimx:i.ng eo.stcrly ~ong the p:'ojection of last said course to its intersection 
·,r.l. th Belmont (or A.."l.eelo) Creek; thence northca:rtc:-ly olong Eellnont (or Angcl.o) Creek 
t" Sec.1 Creekjtb.ence '"esterly o.n.d. northerly to e. point one mile south of Toll 
Bridee Road;thence easterly along a.."'l iJ:w.ginary liM one mile southerly and paral­
leling Toll Bridee Road and So.n }'J.S.teo Bridge ar.d Mt. Eden Road to i'cs intersection 
vi th State Sign Route 17, thence continuing easterly and northeasterly along an 
:l.maginary line one mile 30Uth {l."ld southeasterly of o.nd pc.ralleJ.ing Mt. Eden Road 
.-;nd Jackson Road to its intersection 1Ni th an in:asinary line one mile easterly of 
and parilleling Sta.te Sigll Route 9; thence northerly along said imagina..""Y line one 
mile easterly of and parn11e1ir~ State Sign Route 9 to its intersection with nB" 
Street, Hayward; thence eo.sterly and northe:-ly olong fiB" Street to Center Street; 
thence northerly along Center Street to Castro Valley Boulevs=d; thence yesterly 
along Castro Valley Boulovard to RedW'ood Road;thence northerly along Redwood Road 
to ~!illirun Street; thence ilcsterly along William Street and l6Sth. Avenue to Foot­
:J.ll Boulevard; northwesterly along Foothill Boulevard to the southerly 'bounda.ry 
line of the City of Oaltland; thence easterly a..."'lc, northerly alone the Oakland Botmdsry 
Line to its intcroec' .. ion with the Al3!lleda.-Cont:-a Costa CO'\.Jnty Eo'U."'lda..-y Line; thence 
northwesterly alone la.st said line to its inter::ecticm -..d th Arlingto:l A.venue 
(Berkeley) ,thence northwesterly along Arlington Avenue to a point one mile north­
eaoterly or San Pablo Avenue (Hichway U.S. 40);th~nce northwesterly along an imag­
inary line one mile easterly or and paralleline San Fablo Avenue (Sighwny U.S.40) 
to its intersection ,;lith C01Zlty Road No. 20 (Contra Costs. County);thence westerly 
Illong CO'\.Jnty Road iIo. 20 to Broadway Avenue (also mown as Balboa Road); thence 
:lortherly along B:-oo.dway Avenue (also known as Balboc. Road) to Highway U.S. 40; 
thence northerly along Highway U.S. 40 to Rivers Street; thence westerly along 
Riv0rs Street to 11th StreetZthence northerly along 11th Street to Jobs Avenue; 
thence W'esterly along Johns Avenue to Collins Avenue;thence northerly along Collins 
Avenue to Xorton Avenue;thence westerly along l10rton Avenue to the Southern Pacific 
Company right of way and continuing westerly along the prolongation of Morton Avenue 
to the :;hore line of SO!! Pablo Bay; thence southerly and westerly along the shore 
line and waterfront of S.:m Pablo Bay to Point San Pa.blo; thence southerly along an 
il:w.ginary line i'rotl Point San Pablo to the San Fra."'lcisco Waterfront at the foot of 
Market Street; thence ~esterly along said waterf:-ont and shore line to the Pacific 
Ocean; thence southerl:r along the sho::e line of the Pacific Ocean to the point of 
beginning. . 

Th~ foregoing description includes the follo~ng points or portions 
t:'llElreof: 
Alameda 
JJ.ameda .?:i.er 
Albany 
Baden 
Bay Farm Island 
Eayshore 
3erkeley 
B~rnal 

Brisba.."l0 
Broa.dway 
3urlingame 
~amp K.."light 
Castro Valley. 
Colma . 
Daly Citr 
Ea.~rt Owancl. 
:u Cerrito 

Elkton 
Elmhurst 
Emeryville 
Ferry Point 
Fruitvale 
Government Island 
HaY-ward 
La\o.'ndale 
Lomi to. Prk 
Mel:'osj:) 
Hillbrae 
YJills Field 
Mt. Eden 
Oalua.."l.d 
Oa.klc.."l.d Hur.icipal 

..!.irport 

Oakland Pier 
Ocea..."'l View 
Piedmont 
Point Castro 
Point Fleming 
Point Isa.bel 
Point Molo.te 
Point Orient 
Point Potrero 
Point Richmond 
Point Sa...'"'l Pablo 
P.ichmond 
Russell City 
So.."l. Bruno 
San Fre.ncisco 
San Francisco Inter­

national Airport 

San Lea!ld.:'o 
San Lorenzo 
San Y.a'tco 
San Pablo 
South San F:'an-

cisco 
Stege 
Ta.n!o:'al'l. 
Treasure I slo.ncl. 
w:lion Park 
Visitacion 
~le stJ.a.ke 
ilinehaven 
Yerba Buena. 

Island 
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