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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
TRANSPORTATION SERVICE COMPANY, a
corporation for a coertificate of public
convenlence and necessity to operate as
& highway common carrier for the trans-
portation of general commodities between
San Pablo and Gilroy and intermediate
points, between San Franelsco and Gilroy .
and intermedlate points, and beiween
San Jose, Saratoga and Los Gatos and
various other points ia the vicinity
thereof.

ipplication No., 35331

Marquam C. George, for appllcart.
rrederick B, runrmen, for Pacific Motor Trucking
Company and Southern Pacific Company; Willard S.
Johnson, for J. Christonson Co.; Bertrom-S. Silvor
Edward M. Berol and Thomas P. Brown, Jr., for '
Highway Transport, Inc., and Poninsulc Motor Express,
Inc.; Veoughon, Paul and Lyons aad Bortram S. Silvor
for Kollogg Express and Droying Co.; and Douglas
Srookman, for Morchants Express Corporatiomcond
Colifornia Motor Transport Co., Ltd., protostants.

COPINICOCONXN

Tals application filed April 9, 1954 allegos that applicant
end 1ts proedocossors, gtho prosont ownors of «ll its corporate o
stock), have sinco 1948 boen ongagod continuously in the transporta-

ion of genoral commoditios with cortaln named oxcoptions botwoon

Gilroy and Sen Franclsco andé San Pablo and Los Gatos and intermedizto
points vndor Eighway Contract Carricr Pormit No. L3-L091 and Radial
Hlghway Common Carrlcer Permit No. L3-4067 issued by this Commission.
Formission 1s roquostod to ostablish sorvice as a hishwey common
carricr as dofined in Soction 213 of tho Publie Utlilitlos Codo for
tho transportation of genoral commoditics oxcopt unerated houschold __

goods, livostock and liqulds In bulk botweon tho points above namod
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over designated highways, The rates proposed are genorally the o
same as those established in Highway Carriers! Tariff No. 2 and
fdlghwey Carriers! Tariff No. 8.

Public hearings were held before Examiner John Rowe in
San Jose on August 17, 18 and 19, 1954 and in San Francisco on
November 8, 195L. =Evidence both oral and documentary wes adduced
and tho matter has been duly submittod for deaision.

Applicant has a terminal bullding in Santa Clara. It has
trensportation equipment with 2 deprecisted value of $86,600. It
nas carrled a wide variety of froight sinco September L, 1952, Tho
rovonue anc volume of this freight has substantially- incroasod.
For example, in January 1953 it carricd 2,348,638 pounds with a .
gross rovonuo of $8,026 whilo in Augast, 1954 the weight had
inercased to 5,16L,310 pounds and the »ovenuo to $16,383. As of
Juno 30, 1954 applicant's totel assets amountod to $126,937,87,
1ts total lisbilities,to $64,L43L.96. For the five months onding -
June 30, 195L applic&gt realized a not profit-of $2,23L.12.

Mr. Todd commencod the businoss in 1948 and in June, 1952
acquired all the stock in tho corporation which 1s the presoent -
applicant. The corporation sinco that +imo hos owned tho business
and property and has exercised *he operative rights under the

permits and also under a certificate of public convenience and

necesslty Lssued by the Interstate Commerce Commission. Mr. Todd,

the general manager, has had extensive‘experience in the trucking .-
business. At first the freight consisted mostly of meat carried
under refrigeration. At present, however, many @ifferent commodities
are carrled.

Applicant has offered its services generally to the public.
Tho operation has been under its ;adial permlt. The business has

grown to such an extent, and the service between the points and along .-
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the routes for which rights are sought has becoms s0 regular, and
the needs expressed by the public witnesses 1s of such a nature,
that the discontinuance of thia service would adversely affect the
public interest. Fourteen public witnesses representing substantial
shippers of freizht testified as to the public need for the proposed
highway common carrier service. About the same number of additlonal
witnesses would have appeared and furnished similar testimony if
called, according to the astipulation of counsel., According to the —
testimony submlitted by protestants they operate a regular highway
common carrier service in this area, some serving all polnts, others
only the chief points involved. BRased upon the entire record the
Commission finds as a fact that the highway common carrier service
horeinafter described and authorized is required by public convenience
and necessity and that applicant has sufficlent experience and
Jinancial abllity to successfully perform sald sexrvice.
Transportation Service Company 1s hereby placed upon notice
that operative rights, as such, do not constitute a class of property
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally paild to
the State as the conslderation for the grant of such rights. Aslde
from their purely permlissive aspect, they extend to the holder &
full or partial monopoly of a class of business over particular
routess This monopoly feature may be changed or destroyed at any
vime by the 3tate, which 1s not Iin any respect limited as to the

number of rights which may be gliven.

Application therefor having been fliled, public hearings
having been held, and the Commission having found that public
convenlence and rnecessity s0 requlire,

IT IS ORDEZRED:
(1) That a certificate of public convenience ané

necesslity be, and it heredby is, granted to Transportation Service
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Company, & corporation, authorizing the establishment and operation
of sorvice as a highway common carrier as that term 1s de;ined in
Section 213 of the Public Utilities Code,for the transportation of —
general commodities except uncrated used household goods, livestock
and liquid in bulk, between San Pablo and Gilroy, Los Gatos and all
points intermediate thereto and between Said intermedliate points,
and between San Francisco and Gilroy, Los Gatos, and all points
Intermediate thereto and between said intermediate points serving
all points within five miles on either side of the highways
deseribed,

(2) Thet in providing service pursuant to the certificate
herein granted, applicant shall cozply with and observe the

folXowing service regulations:

(&) Within thirty days after the effective date

hereof, applioant shall file a written
acceptance of the certificate herein granted.

(b) Within sixty days after the effective date
hereof, and upon not less than five days!'
notice to the Commission and the public
applicant shall establish the service herein
authorized and file in triplicate and
concurrently meke effective, tariffs satis-
factory to the Commission.

Subject to the authority of the Commission
tTo change or modify them by further order
applicant shall conduct operations pursuant
to the certificate herein granted over and
along the following public highways:

U. Se Highway 4O botween San Pable and Cakland.

Ue. Se Highway S0 betwoen Oskland and its intersection
with State Fighway 9 near Eayward.

State Highway 9 between its intersection with TU. S.
Highway 50 near Hayward and Saratogg.

State Highway 17 between Oakland and Los Gatos.

U. S. Highway 10l and U. S. Highway 101 Bypass
between San Francisco and Gilroy.

Unnumbered county road between Saratoge and Los Gatos.

ly-
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7. Unnumbered county road between Santa Clara and
Saratoga.

8. Any public road, streot or highway to reach off
route polnts applicant 1s authorized to serve.

The effective date of this order shall be twenty days after

the date horoof.

%,7&0"., Anmels
Dated at " s California, this

4[’@ RANUARY , 1955,
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