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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Shoreview Community Association,) 
a corporation, ) 

Complainant, 

vs. 

Pacific Greyhound Lines, 
do corporation, 

Defenda.nt. 

) 

~ 
) 
) 
) 
) 

case No. 5512 

Stirn 'Whiting and Lou1.s Francis, for complainant. 
DouglA.s Brt"lokmaT'l and E:l'rJ. Bngby, for defendant. 
Warren P. Marsden, attorney, for Division of 

Highways, Department of Public Works, intervenor. 
John E. McKirahan, for Contra Costa County Commuters 

Association, intervenor. 
James K. Gibson, for the Commission staff. 

QPINIQ.li 

This is a complaint proceeding brought by Shoreview 
(1) 

Community Association, a corporation, against PaCific Greyhound Lines. 

The crux of the c~mpl~int is that: 

On or about the 15th day of October, 
19,3, defendant commenced discontinuing 
the service (theretofore rendered by 
regular and scheduled stops in the City 
of San Mateo, California, along By-Pass 
U. S. Highway 101 between Peninsular 
Avenue and 9th Avenue) and that since 
the 15th day of October, 1953, defendant 
has completely discontinued the service 
described. 

The verified answer of the defendant sets forth, and the 

record shows, th~t on or about the dates of the discontinuanc~ 

(1) A public hearing wao held on this matter before Examiner Leo C. ~~ 
Paul ~t San V~tco, April 5, 1954, and the matter was submitted 
oubjcct to the filing of briefs since received. 
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complained o£, By-Pass U. S. Highway 101 (herein~fter called the 

freeway) was shut off from the contiguous reSidential area by £ences 

so that accoss to the buses at pOints along the freew~y where stops 

~ld been made preViously w~s no longer possible, and further that 

no turnouts for the picking up and discharging of bus passengers 

were provided along that section of the freeway. The nnswer of 

defendant further sets forth thnt to b2ve continued making stops on 

the paved portion of the freeway would h~vc been in viol~t1on of 

Section 582 et seq of the Vehicle Code and of Gcncrnl Order No. 98, 

Rules 12.36 and 12.37 of this CommisSion regarding snfe and lawful 

operntion of vehicles. 

The complaint aspects of the case cnn rC3dily be resolved 

in favor of the defendant on the nbove grounds. They arc so 

resolved. However~ the complnint contained an alternntive prayer 

for nn order "authorizing and directing defendant to supply n service 

which is comparable" to the service on the freoway which has been 

discontinued. To detercine the propriety of giving relief under 

this nltcrnntivc prayer, the Commission staff conducted an eXhaustive 

investig~tion, such as woUld ~~ve been mcde had the proceeding been 

in the n~turc of an investig~tion en the Co~ssionrs own motion as 

to the nde~uacy of the service rendered by the detendant. Not or~y 

me~bers of the stafr, but the Conmissioncrs themselves, carefully 

studied nnd considered the aren involved by ~enns of maps and aerial 

surveys, and by on-thc-spot inspection ufter sub~ission of this 
m~tter. 

The Commission entertains no doubt as to its authority to 

order the defendant to depart from its presently authorized routes 

along the freeway, and to route its buses over service roads 

adjoining the freeway for the purpose of picking up and discharging 
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passengers in the Shoreview area. Three alternative plans for 

rerouting were suggested by the staff. None of the three plans, 

however, was considered entirely satisfactory by the staff experts. 

None would be of any substantial benefit to that part of the 

Shoreview area which is rapidly developing in a southerly direction. 

None-the-less, the Commission is convinced that it has authority to 

require the defendant to change its routes in order to provide 

service under any of the three suggested plans. 

The record supports a finding, which we hereby make, that 

the residents of thc Shoreview area arc in need of adequate bus 

transportation to and from the San franCisco downtown arec. Such 

transportation is now available to them only through tho services 

of the defendant. And they c~n board and leave defendant's buses 

only at stops located to the west of the freeway, OVer an overpass, 

and at considerable distance from the Shoreview area. It may 

therefore be conc\3ded, for purposes of this decision, that they are 

not now receiving service "comparnble" to that wi'.ich they received 

befo~e the fencing of the freeway. Whether or not to order 

defendant to supply such 'Tcomparable" serVice is a quostion for 

d9c1sion by the Commission on the baSis of the exerCise of its 

sound discretion in view of all the f~cto~s involved. 

Were the problem hc~e involv~d an isolated one, the 

CommiSSion might be disposed to afford a makeshift solution by an 

o~der requiring the detend~nt to depart from the freeway cnd serve 

the Shoreview area along the adjoining service roads. It is true 

that these roads arc n~rrow, nnd the only avoilable rond on the cast 

side of the freeway is winding and circuitous in pQ.rt; so that the 

servi~e could not, at best, be expeditious. It is also true that 

the routing of through buses over the service roads would slow down 
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schedules and result in delny and inconv~nicnce for tr~ough 

prl:;songors. Tho Commission !:light, none-tho-less, be disposod to 

issue such an order if it provided the best av~ilable solution to 

the problem here before us, and ~t tho same time had no further 

~nd additional impl1c~tions. 

We are impressed, however, with the fact that the people 

of the State of California arc engaged in ~ vast ~nd long-range 

progr~m under which great sums. of money arc being devoted to the 

construction of freeways in all parts of the St~te. We nre firmly 

of the opinion that these freew~ys should be utilized to the fullest 

possible degree for the purpose of providing rapid tr~nsportntion 

facilities not only for the drivers of private automobiles, but 

for the large numbers of people who rely on public means of trans­

portation. We believe thnt the serious and growing problem of 

congestion on the streets in urban centers, cnused by tho extensive 

use of private automobiles, can best be ~olved by the provision of 

speedy, comfortnble, ~nd convenient public transportation; nnd t~t 

bus service along the freeways is, at leclst for the foresceo.ble 

future, an indispensable part of such pu'blic transport.o.t1on system. 

Rapid mass transport~t1on by bus to ~nd trom urban centers 

can be developed only if proper turnouts tor buses are proVided at 

convenient locations along the freeways. Excopt for n few express 

runs, rapid bus service limited to non-stop operation between re~ote 

terminals is uncconoQic~l and does not meet the needs ot the 

bus-using public. On typical runs the buses must start with few 

p.:lsscngers ~nd depend on these who ooard along the route to 'proVide 

a pay loa.d sutticicmt to cover costs. They must depend on al:ld serve 

also many customers who wish to disembark before reaching the end 

of the line. From the st~ndpoint of both tho operating compnny and 
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the rate payers, it is just as important thnt speedy service be 

rendered bctweCl:'l. way points .::.s between terminals. 

Orders by this COIm:lission requiring bus operators to 

depart fro~ the freeways and follow devious routes in built-up areas 

for the purpose of picking up and d1sc~rg1ng passengers, would 

delay the adoption of a. sou."'ld program for the provision of such. 

needed bus turnouts. Such orders would therefore work to the 

long-run detriment of the traveling public and the urban centers, 

by retarding the development of the needed rapid ~ss transportut10n 

f~cilities. The COQmission docs not believe that it would be a 

proper exercise of its discretion to accoccodate the residents ot 

Shoreview by the adoption of a policy that would work to the ulticute 

dctri~ent of the traveling public and of urbon centers throughout 

the State. 

The City of San Mateo failed to get l~oc tho State 

Depo.rt~ent of Public Works un agree~ent to build turnouts or other 

~ppropriate facilities for bus serVice along this freeway when said 

city entered into the contract With the Stcte concerning the 

construction of the freeway. MuniCipalities should exert every 

effort to secure such an agreement when they enter into contracts 

for the construction of freeways. 

Inc1dentnlly, it appears that, with relatively minor 

engineering changes, safe and adequnte prOVision tor bus stops could 

be made tor both ~orth bound ~nd south bound buses in the vicinity 

of the Third Street overpass. We conmend this possibility to the 

considcrRt1on ot the City of San Mateo ~nd the Dcpartcont of Public 

Horks for cooperative action. 
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There should be no legal obstacle to prevent the Depart­

ment of Public Works, in its engine~ring plans ~or the ~roeways,' 

from m~ing adequate provision for bus turnouts. If the law needs 

cl~rificntion, or if the solution of this statewiee problem would be 

expedited by a clear statement of legislative policy and intent, 

tho.t is ~ matter for legis'lntive action; and, in our opinion, it 

is a matter of such import that the Legislature could well devote 

attention to it at the current session. 

For purposes of this, deCiSion, at any rate, it is the 

opinion of this Commission trAt to grant the alternative relief 

prayed for in the co~plaint would be a step in the wrong direction. 

It would imply that this Comcission will require bus companies to 

operate uncconocically and ine~ficiently, at the expense of their 

rate payers and to th0 inconvenience of their thro·JSh passe?gers, 

to compensate for the failure of public bodies to m~e those' 

provisions in the planning of frcewo.ys which seem clc=trly to be 

indicated as necessary for the general public welfare in the 

" developl:lent of tlass rapid transit. Such an order woulc .. proVide a 

~akeshift and unsatisfactory remedy for a specific situation, at 

the expense of sound long-range ~nd st~tewide planning 'for an 

effective and efficient soluti~n to ~ serious problec. Despite 

the possibility that such an order ~ight be of a current benefit 
" 

to the reSidents of ShoreView, we believe that it would not be 

conSistent With our responsibility to consider and procote the 

ov~r-all welfare ~f all areas of the State. 
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Therefore, ~nd good cause appc~ring, 

IT IS ORDERED tr~t the ~elier sought by cocplainnnt in 

CD.se No. 5'5'12 bel o.nd it is hereby denied. 

The effective date ot this oreer shnl1 be twenty d~ys 

after the do.te hereof. 
. ..,,/t.. Do. ted at ___ r.;,.;;,4 .... r-: .... A-..,._"',,_..;" ... ; ... _____ , Co.l1fornia, thi s --<J - day 

JANU~R'( of _.;,;....0... _______ _ 
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:~, : '.: '. ::';Complainant Ts~.o:rie~·:say:s::tb.e;,ma:tt~~is,;a compJ:a:tnt'acti:on:' 
seeking.an o:-de::.: of' ,the ~Coinmission·ei:t)ect·i."8 ::defellda:nt::.tc.;.'re.s'eOr~ ~ -~. 
a passenge'r "s'tag'e' service ~;h~ch :,~n':~~ti~:,past ;:;i..t..::Md;:;of'.fered ~ bU:t0~:' ~~.':: 
w~ich is now discontinued • 

. 
The Fact.s' 
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oooo- • • -. • .. . _ ... -- .. .. .. 
• .. - . " • • • . " • - • • • : : • 
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The I~,.c:mes 

, .: -. .. - ,.'. :':. .'.:..:-- .. ~~: " ,'; .~ " ,~ .. ,~. :.. :".,:. ':~; ':.';~. -: .. ":.~:~ ..::. ;.:~ . ~ " . 
• ,0 • ·Compla.'lnant., argues tha t·· .def.endaIlt:.T ,s:" .a.nswer>is:.· J,....e.xt:remely·.:.~ 

confus'i'ng"",.·.in . some: :nat.ters .rr:friv:olc:'Us.t.1~: a.nd~,:.fT.fails':.to.:'~ai:s'e-.~.t-he '. ~: .. ::"" 
true. iS,sue, .at . ha'rid'" •. C;Om.p).al:lant:. ,say-s:..~he ·!';baS'i:c'::j.ssue<:';',: .. :':~£ :i!s--;.":,~':'~. 
-..:hether tne ·;Cor:miissio.!l:~~asj't.h~:: pow.e::-.: to<:,order ,de.f,endant ~~s.t¢p:"·its· <~. 
bU·$es:,~ •. ~ ~ in' the' viciIJ.l.tyo£, "B.y,:".Pass~: U. S.' Righway" '10l "': i'n::'¢r~~r:; ;:', 
to s~'rve the reSide~ts of,Sho.review.~ .... , ..... -:.' :.' ;,;<.~< . .::;.;d ~>':':'j.":' 

• . • ,I '. _, _. .. ,'" 

Argtu::lent 
'--0_. " 

Co:=.plaina:lt asks fo"r':-a-"re:"st-ijf:'€ztron'·'of service existing in .:: 
the Shoreview area prio:- to October 15, 1953. . .'" 

:,,:~"!:'.:;~_,,--,' .. :: :.,-: t< \f-_':)~~~:':~~'I?.:..::..:·:~ 

It argues that defendant appears to-take-the ~O$ition 
(1) that it is impossible for it to restor~~th~~~~c_~~9y_~~-Pass 
U .5. Highway lC1l, a."ld (2) that the Commiss:[on loS without power to 
orde,r,defendant ~to make a: . slight- d~v:iati~on .;o,f),:,r:out·e oto .:re$t:o~e' the 
ser ... ~c:e~:. _. '. ';.'~ . " <"'.'. . .,', '" ~::;.~.:- ;. ,~, .~>:::::.. ": ·:Sc":'c, " .. ~: ;;:: <:! ~ '::';~.::;":': 

. :::;'-.', .~~', .. _~ :'.'~~ ~~ ·v~': :-::, .. ,':~':.~ 
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, ,'. .. .... . ... - :' ,,,.' :-~ ~",'" . ',\ . . .. "- '-' '.- " . -, ,~ ~ .. " ,,' 

• .. ... , ........ ., -"" ::,:.:: ~".~~ ~ \ ... ' ,,' ": .;: -:: .''7(, :~', "~""I ,. ~/ ;:-.; ') 
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2. The Essemtial Facts 
." ...... "'"l I, \ 

:.'" ' ,"" ." '\~ .. ":"" \.~,: .,'. ',:. ....... ,,' .......... , ' ... ~, .• , ... .'~,;.J.~., .. ~(:. ')I~ :.~;;,,:\. ·+,t~:".., \0.' 

".' Defendarlt holds a certi£icate':tDecisioncNo';'':;47907)~~over':a':' 
route passing through San Mateo (Route No. 14.02) alo.~ By~Pass 
U.S. Highway.·lOl. ~ ... In 194.1.:::this . highway was ,'dQclared;~to bela ,fr:.ce,wa.,. 
Construction a::1 such was completed and the segmen't'·:'through::San'~jfJateo 
completely .fenced on both sides by the Department .of Pu~lic,;Norks, 
Division of ..:Hi~·hway·.s· -:bY.:aOout;-Octob:er '15 \-1'953,;."··: . '~~(: ~.J,":.\ .• j. . 

:,' ,;~; 0:. J .. " ~ . • -.:"'I, ,:. ... :- ".> .:'; .>-:'",.' .; -;.::':'::',:,::,~~, "';'::::':'~;<"-'~: 
The Shoreview residential tract has been developed along"'the; 

east side of the highway in the last few years. As the tract 
developed Pacific Creyhound Lines stopped certain schedules. at ,s,ix .. ". 
points, relevant herein ~ along th~ ':l;Jiih~y; ~f:.O:::~¢~mm1,).t.~~t.¢...a:n:d ,~" ... 
i'roIt San Francj.sco. 

,.." ,~, '-,. .... " ~--;' ~..-J ,. ./ I' 

~n fenc:Lng the highway no ~ro~iti'o~'~is' ~de:~Y ~~~~ '~ep~tment 
of Pub,l).c,·,works ·for 'bu'S-. t\lrn ... outs~.nor· was: s,urf'icd;entJ'S-pa.~1.-eft 
bett-Jeen':~~~e~;.:pa 'r~portj;on:. :0£: 't1:a£fi.C' lanes: ,and:: re:nc·e:s:~r¢):~>liuse3~/t<i: :),'; 
stop .. in, '.sa.t:ety.:withO:U~oC'cupying: a .:portion ·01' .the~ -traf.f.ic; ':1;a:~e;~:// ), 
As the fencing prog~e!ssed,barri'tlg>pedestriarts 'ther.e£'rom·:"at'~ ·one- .~ter 
another of the bus stops, defendant ceased stopp~ng at. such .poin:es. 
When the hi~hwaywas:com~J;~.t.elY:·.'~l..'~~e.¢_d~;aJ.J.:~ ::a~~"on:.o.:c:1:.~e~'::t..ra.:ro.:c ootween 
San Mateo and Sho"r'evi'ew"as well as to and from the highway we:.s 
compelled .:to., ,use .. the. East'TP?-r..d. Avenue: .. sepa:r:a:tion~. s'Cmct.ur.e • 

• ,,~ .• ,.' .~, ,.~ ... : ... '¥_ ~", I~', - ••• ~\ '.':" , :.~ .... ~ .. , ' • ~ • k' .. ~. . ~', • _~ " ''':" ;" ~: .J \,1 'r .:'.:' ': 0 :: 0 ~:: I"," :: • .L c~: ~.;o. ;.; .,.' ~.) ... ~ :" :. :. 

~.~ .. ' .. ~ :B:e·ca~.·orthese: Circumstanc-es, -si;ne:e ~'ab,o:ut~::Oc::t:o~ 1,"$-;:.:1953:;: ~ 
the \ n'~are:st.:· ~G'ieyhourid ,sto-p', hasbee'n~ .a,t· ·,Ea.st ,TlUrc:t::A venu~ .and: Grant- .~:: 
Stz:;ee~ ~ab'out· t~i:e~ bloc~~ W~$,~ ,fjf:~ ,t,he~.:rorn;.e:~stop; orr.the--.:bi:ghwaY:.;, ,: :::,~ 

• "~.,'~.' ~~ •• t ... ~;:, .• ,'~-',,';' .. ;:(":' ... ,:.,~"V'~:" ~'; .:: ·'I~~(';.=::_'J_' ,',: :~":.~·I:~ .. :, .. · ... lc~ 
Shoreview commuters not using private cars were then compelled 

to eitber"wa1k,. or use a l.ocal bus,:·.li'ne,·t.o:;;~ach ,Greylloml'd. service. 
'. ' • ~ ..... ) ..... J , _," -. ", ":'.,~ :.:~ • q~": ,~':<:' .. ;...,,:~. -::.) ~'.~ .~. :-~:: ~ .. ~ :_:' .. ~.~:) ... ::--~ ..... :; '::,..~ ... ~ 

This change had been anticipated by all co~cerned over a 
period. of. years.and the, subject;. ofmany,-conf-erenc:es b.u.t,-:no(bus 
turn~outs ,#cr,c ·p'rov.ided~,::,:.:,:., '. ::,':,1:;',:",-:)' ::-:.::, -<'~! .. :':,:::.::; .. <~ .. \-:"-::.:,~::: 
"'~':"" ::-:.,- .... ,p'.",' .. '.~ ..... """. ,:,.~'.' .. ,.~ ·.t".,,~·.::~7·.;.'.,.:<~ .~~ ~,.::_.~ ".~,::' .:.;~ .. :",:,~,;>: ~.\:: .~'. \":.':~-~:": 

"3;: The'Unu:3ual Ilnportariceof the Issues Presented-::.,:.-.,_,.: ..... ,;.:: .. ": :.::'~ . 

. ~~ Issues .presented ... ar.e of·.far~;g~~ater. importanc:e:;than'.. those 
directly~'arfec1;ing' cor.:.plainant •. :.~<~, ';.~ .. :" ; .. :.:~:,: :. ;: ;;,~ .. ~I.[. :,~ r~ ': .. ,:;:.~:;~':~:-: 

.• f ",,/ ••••• ~ ... '-._ ~ ••• ~::: ~,~~ •• ~ I' ,~,,-- ,~~,'~ ~ :-:".,':~: I'~.: ~~' .. ,>:;:' .:<:. \:"::",,~."~;' ~: .. "": ':1."';'.: .< .... ~:-'.~,' J':-;~~7t;: 
. .. . .,., Si'nce 'inception ·,~f.,:reg~~~;i.~n of;·passenger ~'stage .:'oor,porati·ons ~ 
(19.17) .the, .. law :'has ',been ,cousis:t,.ent.ly·:appli'.ed:':so:: ," .. :: ::':~ ... .:7-J <::> ;>:, " ~ ,.... 

C~,~;~'~ !.,-"';".': -. -:':.'.~ ':;~.::; ,-::,e:'" ,;'.' <~":.,c: ':'. :':0::' .:-:,;'::.::.;~J::~~::'00." i:' 
.; ~ . ,~" ., - taJ .. That, it: nas be~ c.~Ilsi.d.~~e4 ·:tc>:be ;,unlaw.f'uJ:::to:zender \>:"'. 

pa's'sen'ger-'stag'e' s'ervice'Without 'a 'prior find.ing on a px:oper_ap.pJ:1..;;,~ ~. 
cation that public convenience and necessity required such service. 

'. .. • • .... '. •• c· -...:- ". , .. : " ." .',' • :';" ~ :., .. ; .', -'. \_~ ,,"'~, ,-..::) I,",: ..:-\'1 :':'1;;' ;: .. S : .. : 

"by" That,nc> option '~e:stedi ~~th:<.th~ .:e:a'r.J:"iu ;:wi thresp·eet .~ .. : w 

to routes .• ',: ,...' .... < ., ... ' ". ";,.' ,':": • c' ': , __ ~:; ,::,,::: .. ::.:::: ",:' ;: .• ~ ::,~"h":' .. ' .. ~ 
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, '. a' .... r' . ., .,1,. '.' ' ~'_.' . ..;~~ .• I'":'.: :.::,~<"~~:~\'~::~.-.~'j~J 
The Facts ' .: "': , " ..,'. .'.~. - - ,-~ ,- ... '.< !', ': .;,:~ .: .. , -:: ':' 

• " _, _' • ~ , •. ' ' ,I ••• ,< ,,\.~ oj c. /: ." '.' '_... ..... •• t ...... ' '''':'' "'" .. i'... .• -,.,o. " • .... .~ ~ ,". 

',. _ . "", .' I""l.-~· :~ '; ..... .'._~, .'~, ~~< ..•. ::'~:J.;'~,'.:.~,:.: r:. ~~~~~ ::..:. :~~,v'." ..... : .. 
. ' . '. ,': ; p.omplainant, d~$~r~bes ,.it,S:(o~ganization;,..memb:ersh±p .and· ", 

the 'geogr.aphic·aJ.:. .. s:(tuati~·n:of .:SF-C?r.,e;vie,w "in, "$an :!yjateo ':'~,:- ~O:ant' $i~' ? 
o~era ti ve au tnor'i'ty is. desc:-ib:ed.. In d-e:tai~l. "CQ'mp~a±nan.t'~ :di-s:eusses:~'·' 
the' se:n::i:c,e :.formerlY:- pe:"fori:ed by ,defendant:, the.,·di'Scont±xrua.ne.6.~Of '::,' 
tha t se'rvi c e,~, itS eff ect:s up'on i'cs :£or:m~',uS'e'~s,) ':tJi,e :i~co.nv.cr~:enc~:·' ~ 
andhard'ship's imposed,' up"on ~me:,·and: tI:.e. :refusal,:,.oi' 'defendiL-"t::·to ·t'ake:' 
any_stcp,s~·to. reofier, the.'service. it onc-e: had -giv:en •.. ~Therei'o!'"ei~tn~: " 
com?laint.:was-,Iiled~ ">:,:':" ", .. , "~,:.::' ": . .::~::.:<:,~.~:: ~-; .. :;::::., 

~>- " ••• '~~ ., •• .. .:' .. ""!;:.,:~~ ,i J~:: .~ 

The Ig~t~es 
~ .. " ~ ,,", - o. "'~ ... ' .:~ c'~:..-· ...... :,'~ , •. ~ ....... :. '.7 -:: ~:,~~,.,~ .. ~ .;~ -'.~-' .. :-: ':: ~}.~:: . ,_ • 

" .: C ompl.i.i.:Il?-"'lt., a;r:gues:tba t, .def,end8Jlt.T .s:" .answer;-is:·~fT:ext:remely ~':, ~ 
confusin'gTr~. in' 'some~ mat.ters ·".frivo.l¢~ls.::~: and:~ ,.tTi'aiJ..s;.to;:rai:$'e--:': ·the':;·: .".~. 
true '. i's.sue.,a.t . haria:" • COmplainant: .. say's; ::the '~basi:c':: issuec-:;',:, .::~.c ·~s~~· ~~: '-: 
· .. :hether. tbe·:Coz:rmissiO,tl:.:has:,)th~:,. power ~ to..::,ord,er·,"det:endailt to-::g.top·: ,its·,.·~· 
buses~,.~ ,. A ill t;he: vicinltyo.f'. ·s.y",;"Pass:": U. S .• ··.Highway '101 fT::i.n:ord~r-:·' . 
tos'e'rv.e .the re"side~ts' 6f·~$£lo~~yiew.·: .,.; .... '; . ~ .-:' '.:, :',:.::::: ;':JC; ::: .,';-: <. 

Argument 
• • "c"~ ....... ,.~ ',." ~~ • 

CO.::lplaina:'lt asks i'o'r-a--re-s't-6r:'8:tl."oii-of service existing in .' 
the Shoreview area prior to October 15, 195.3. .. 

~: ~ '.; ;":.'~: '.~ •. (.~. ",.f-;::> :1. ~~.:~: (I~ ~~~ 

It argues that defendant appears totalte"-ihe position . 
(1) that it is impossible for it to restorc')tlle ~~s:erV±ce :overcBy-Pass 
U.S. Highway 101, ~~ (2) that the Commissron fS-w~tho-ut'p-ow-er to 
orde,r..de.fendant ,.,to.maka a,.,sl±ght- deviat:i::on :::o£;,.;;r.oute ~to ::resrc:ore the 
serv~,c.'e:~. - - ... : ' ... < . ... .. :, ", .. ,:" .. ').::..:~.~::., ~'~'~:)~.'~:~, <::,!/.;~.<: (;~;~~ .. ~~:~ 

....... ¥_ .... - ' •• : 

.', ...... '-:-.-'~~.'-" .-:~--:--.-·~l ~.~~ -~~' ~:; .::~ .:~ -"~., ~. ,~~: (7;-;;-;: ,~~ ';: ~, :, ' . .', ::-~~-=:'\ 
~. - " _:; ,:~ .. ,'\ ..... "'; . ~,:>-, ... ,.',~~ .. ~ ..... :;,', .:~~~","'. '.:.:,~, .... ~ , .. "_,0 .... " ... ~ 

'.:.:' 'f .:H ,:" I'~ '." .. ~ .. ,:.':, :"~<:' '~', . '/ )' '.I ":"~ "::, •. 
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Complainant disa.grees that it is impo.ssible to restore the 

service but instead:: oi>al"guing·"Ula-:t·:~oiri.~ <f-t "~commends 'a: study of 
the transcript., of thO':record·. ;,'" '. ' '; ,'. • ::';",' :-: ')~ :':"~'>:-'; . 

. Complainant discusses at some length theCommis.sion'.~, .. 
a.uthority and power to compel defendant to restore: 'th~sernce~" " 
It says that defendant claims the Commission has no juris.diction to 
make an order requiring it to supply ~he,same, service over a slightly 
different route as such :ac.tioI:l. wou'ld, .. c:on·stUu.te forcing a new cer­
tificate on defendsnt without its application therefor or consent. 
Complainant urges that such pOSition apparen~ly ste~ from an 
erroneous and unreasonabli:.limite.d· construction of Sections 10.31 and 
1032 of the Public Utilities' Code: ThU:s'~-" according to complainant, 
defendant by saying a new certificate would be forced upon it if it. 
were ordered to use a different route without an application therefor, 
assumes the Commission lacks jurisdiction. 

• ..... , .. ~ r'~r. ','~~In-"'_.,,"-~ 
,,' ;. __ .: --.., .. :.,. ••• :-__ .,::-.-•• __ ". _____ ._~ ____ .,-W". 

Complainant argues such a construc,tion, is not "justified as 
those·. sections of the,Code contain'no·languageindicating-that~a". 
prior application is a ,.cond1:tion precedent 'to the Commission! ~'power 
to modify, alter or amend a certific'a'tC'. " ,'.,...', , . ." ' 

, -' . 

Complainant argues defenda."lt is not complying with its ',­
certificate and appears to take the position that the public-:-eannot-" 
complain in such a situation. Complainant cites .. "'raz:i,ous ,sections of 
the PublicUt.ilities Code ;'(·Sections 1034;451, 791; ·761;.'~7.62) "and '" 
the-Cons tituti on' o:t ,the Sta teot Ca'li'forriia: ,:' and conc,ludes, the,.'.. ' _ 
Commission has jurisdi'ction ·in the matter "for tworeaso,ns: ,(ll'fail~ 
of defendant .. to, continue service isa violatfori oi"del"endant t·s '.' 
certificate, 'and (2) .s.uch ass-ertea failure- 1s:a, breach o(det.endan.tT·s 
duty. Complainant 'says the "only' remainIng 'que-st~'on :i5 "whether ·,the: '. 
Commission has. the. power to order defendant to use a: rout'e difrer.e.nt 
fro:n that prescribed in the certificate without a- 'priorapplica'tion 
by eefendant. 

The provisions of the State Constitution and of ... the Public 
U'tili'ties,Code, above cited are again r~~erre'd" to 'by"complaina.:'lt .. , . 
which states~ nothing is'contained·'·th'erein which'would pre"ent.:the-::, 
Commission, from, making, th:e order _ sought>wi thoUt a' prior~ applic:ation.', 
C'Y defend:ant'. : Comp~ainant··emph.asiz·e·s, ~~'·re<l?es·r .. ~s'·'b,e1ng ::a:de-by·:it· ... 
for an, order d:l.rect:lng. that a neW'servlce b-e;·1nstalled or new.'p.oint.s 
served but asks that servic e be re';establi'shed over whatever route v, 

is availabl~. 

Defendant's Brief~l) 
,..... ~. .':; :.~ I.:: -' " .. ,. -,"',' .- "". 

, . .. .... - , 

I Introductorv Statement 
", 

- . 
, -

~i •• .. ' •• 
.. ,,,: ,", 

~ .. - :.... . ....::.:--.-... :...:~ ... 

.-..,',"' . 

l.-~Fo;.m·~of Pr~sentat1on":,. . ,- .... ,.~~,--:",,~,,":~,~-~., :'., . 
.. " .. ", ',~' '." . \ . .: ... ~'._ ".' :., .". ,"'~: . . ~' ," ,',,:-- ,'.'. ,-.~, :, .... ~.~ :~ ... ", .. i: 1._ .' .... , ... ' .... : •• 

T.here:is.:llosubstantial,·confl-ict,in·tlie 'cVfdance~"'All 'that' ~~­
remains is the proper application of tho facts to the i $Sues pre~-' 
sented by the complaint. 

(1) Defendant's brief consists of /.pO·pages. The division and sub­
division headings are practically reproduced but the conte~ 
has been very considerably condensed. 
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2. The Essential Facts 
"', " \ 

.' . 
. "~ ....... , 

:' ''': • " . .'~: ., . ~ ~ " ,'.' r ~ ,i,.' ,.. ....', " ".~:': ~'t, ;~. ~"I',,,!" ;:,. '.:' ;"~, :.~ ;;, 1,;_" ~~~,.~ :, .... ~.... ';;' '.', "'. '.... \ 0 i 

Defendant holds' a certi!'icate'":·~Decis:1:on':No .. ·47907):·~over·;a-: 
route passing through San Mateo (Route No. 14.02) al~~ By~Pass 
U.S. Highway:'l<Jl.;",In 1941.:this .l:tighway was·.d.eclared·:-·to be:a .freeway. 
Construction as such was completed and the segmen't'::t:hrotlgh::San':'l'~teo 
completely fenced on both sides by the Department of Pu~lic ~orks, 
Division ~f .:Hi·ghway.s· -by;about;~Oc:tob:er --15 ' .. 1'953.: : .. ;: . ':;":(.: - .. '~;:):" . 

.or:' '.~. ,G' .,.~'.:, .t"'~' '~:- .~ ~.'~'': J~': ': .. ~:. ,:;..: .. ',',,-:: .:.-:.'," ~"I -"::::':::.'::01:~,:j::':' ~~~!:~:,}~)\~<>' .. '''\'~; 
. 'The Shor,eview residential tract has been developed along"the''': 

east side of th,e highway in the last. few years. As the tract 
developed Pacific Greyhound Lines stopped certain schedules,~at s.ix .. 
points, relevanj~ herein, along th~,~ ... )ngh~aY:0:.f.~~e:ommut.&sSt.<> . ..And ' ... 
fro~ San Francisco. 

• - ~ _. • • ,,:. ,.: , • ~: ,~: '"'::: I ~, ~;; ~ "~,' ~ 

In fencing the highway no provi:s'fon~as mad:e-'by the D~epartment 
of Pub.li·c·.,works .,for. :.:bu-s· t,urn:-.outs~.:nor· was: s.Tif!icd:.en:t:'::S):>a~·"1'€£t 
betW~e·n; ... tJie~;Pa v.~xtporti~on:: 'of; traffiC', lane.s:·and,~ fe:nc'eS:~~~.J1iuses· 'to:,:,·~ 
stop .. in. ',sa,(etY)/ltnou-C:;:-occupying: a .:portion :'0£ .the~;.t:raf~1-c:::ra:ne\:· ~.:-< 
As the fencing, progr.e:ssed ,_ 'barrj:ng>pede:striB.~s tnerefromLat': ·on'e-~ cUter 
another of the bus stops, defendant ceased stopping at such points • 
When the highwaJ' was. comp"l:'etely~'.fenced:l:all'~:a~~~lLO~:lY.e:::.tJ:a.ru.c Wtween 
San Mateo and Sho·r'eriew'·as·weJ.r-as'·to- and from the highway was 
compelled ..to .. use .. the East .Thi::.d·: Avenue~ s.epar:ation ": st'nict.ur.e. . 

••. ,_ .-J", "~'~ __ "" .. ~'.~ .... ' .• -'..,~. _ ~ ....... '" ,_. '., ,.' .r~ ••• ~::;, \',:f"l~ ":c ::,c, .. :::,";; .. i:c"::·," :. ...... ., .. ~~:.,...:. 
::.~'''. ~:B:e'caUSe. 'cit ·the·se:·c.irc~iaric~s,~i:n~ ~a'b,o.Ut.t.:~ober 1-;.:·,.~.:l95·3";:: 

the. n~ar.e-st,:·~Gr.eyhourio. .. st.o.}::i, ha,s ·bee,n:a..t .. ·.East :r.h"frd:;;Avenue .and: Grant- ,,: 
St~'ee~. ~about' three.. blo~~·.s·'",est) 'SJf·.th~ff'orme-r~stop:~ on: 'th~r:'.highway~: '.'. 

.... "'~ , .... j~: .,_ .. : .. ~' ;:' .. ~:.':"':: _'~~I~···lr'::. ,~,' ,+, \~'::~~;""T~ \~.~: ~~;~.:;.,~.-'., '.,,-
Shoreview commuters not using private cars were then compelled 

to eitber ... walk or use a local bus·li·n~/t.o:;·.r:each ~Grey.hotmd service. 
". " ',..".' , .. " "" .. ' .. :, . :.: .':~ :"; .. -: ",,'> '-.'-:, ..... ~ .~,. ~~ :~~: ,:;.; .~:: :::.': ~:. : .. :~:.; ".' 

This change had been anticipated by all concerned over a 
period of years and th.e" sub j ect: 0;' many,'c.onf'~renc:e.s b.u.t::: no~: bus 
turn~outs were provided ., ..... , .', . "". ... ~~ .\·.,.::,.'~ ... ':.r~ •. :'~: ", 

~... . :~':.',. -" ':. . .::;: v: ;: . .' ~.: _. ~~ . .' '~:-'-,""; t ',.~ .. : "',~;:'- .:~>'J,>:; ;).; .... ~ .:.:: ~'-.~ 
.. 3~ : The' Unueu.9.1 Import.ance of the Issues Presented':'.':: >:: ':,';;l,·. ': :~~:'. 

_ Issues ;>r'E)santed.are of· .f"ar,·gr(;lat.er. :i.ml'orta:tlce.:t.ha.n'tho~e 
d:trectly'~a.!.fect:Lng· complainant •.. ".~ ' ... ' .· .. :";,2:, ': ~"':::.:.:,::f, >.':';~~"~~' 

, ........ ~.- ... ~ .... '.:::.".' ... ,.' ..•.. , .. -" .. ~ •. r_ ..... " .. , '" ,,,,.,-' ,,':.'1,.' .~ .... :::~ "Ir~':: ' .... i~·;~.~·, ):",;,::;,:: ~', .. ~~: 

,". . . .. : Si'nce '~cGP~ioii ,?.f..re~~J;~~~on ot .. ·:p~ss&n,ger .3ta;gc :QOr.por~~:t~ns ~. 
(l917) .~.he .... law hilS. ,beenconsl.st.~!l'tly :,.applxed:·;so :.,;.:- :::~ .. ":-:: ,).>: ... ~ :., 

.1,.) < ,'.' . '1': - .. '; .. ':. . . ":: ..' .~ ,'; :. ,': .. ." .~ " .,;,: .;, ~ ',:. :: .::~' ~;:.:.:: ~.!':"..::~ :):: .:;' 

:. ~"" .. " ta)':" ~hat, i.t: 'na:~ be~' c.~nsi:d.e~ed ,:to: ·~b~ :unlaw.£'ul:,:to:.::r,e.nd~: '.':~~ 
pa:s'sen'g'er'-'stage :ierv.ice With'out 'a prior finding on a pJ;oper .. appli~;-:.·. 
cation that public convenience and n~cessity required such service. 

, '. '.' _. ,. ~, •. ' .~:_ '. 1". ..:r'.- .', j .... -:.~~ ,..... ..~.~, ,: ;~j.,,,:, .• :'<.::.,-,.~ .::~ .. ~.~~ 
('b):"~ TIl.s~~~no. ol?:~·on. ':t:'e,sted. ~~~h:<ihe: .:c:ax::rj.:e.r :~w1 tb: :res'P"eet :: .... : .~ 

to routes .• ·.·· . '":" .' .. "; ~~ ::.-:: .:.-. " .. ,' '~."." ,,:.~.~"; ...::,,:.~ ..... ;.~ .. ::: ,::' .».::.:' .'~;:.'~':.:: 
... " '~ ,.' 

.~ "., ..... . " . 
(c) That there was no implied privilege to serve over 

unc.erti±:i.cated rO'llt.e·s. ·'·I·.~"· "." .'. ". ~ "'~ -:::::':';~:.;., ".: '~: b:.:.:·;·;.::.:: 
,"~, :~\" ... " ... ' .... ~'., ,,: .•.•. , .... ,." \, .... ;........ ..... ",.,. .. ~ " ... 'cr, '....,~ I ........ .. 

• _',.' ~. ..: ~ ... : ~:. • .... ' ' .. /".", ., .... , ,}' •• ~"~j1lo' :~~ ....... ! : .... ·~1 ..... ~.:; ·:r l 
.... ~ 
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,-, . ,. ,. 

1. NatU!"e of the Proceedi~ , " ,_ 
... , ,-' ,'.... ,:,,:' "' .. : ~",". (-.' ,:',/,1 --:~: '" .. -,.'" .'("~ ':.·t \','-'::,'! :-<:·.u~ .. ·'~ . -~~ >;:':':~~:'j.~ ;~..:~ Po" __ ,,", .. 

"', 'Thi,S; :prOc;eedin:g:'is, not: an","inv..e.s:ti:g3.'tion; 'by: ~.t.he:: :COmm$sSi::oii­
nor ,an" appli:c.a~ion·;by defendant: but~,\,ne~ upon' (Oom:p!ai:rit7 >and:':-'sub'j:ect"~' 
to very , -expl,ici:t . rules. . Defendant ,then. 'd:i5CUSs.e.3-'. in-·aeta,i~:' ~{pEiges' • :: 
6 to 11 i nclusi ve )" the.r:ul~s it· asserts: ,are. appl1'eab'J::e .. : :~;.::: ... ", '".~,:: ;:r-
. . .' '::, . :.:.' ':'.' ._.,''' : ... ~ ... ,-.-: :., .. ,", .. ':' .::: ,. ~:j"'~f.': . ::" , ... ".,,; ,,:'~: ~ .... : .-~ .. ;a,:.~ . ·~c) ": .. ~ ...... J:'~ (-'.. 

2.. Rules, Prescrib-ed . by' Commi'ssi'onre' Complai,n:t'S_;::',''',':~:' ..... ',~, :::',:,~, 
.... '"I ;\::~. :,.' , ', ,'.-,,,,: ....... L'.'._ ,_ ~ ,. ,.' .... ,' •• ,\.'.,1:" .. ); .. ,.,;. n'" '.','_"" ........ ; 

, (a)~Rule 9~,' :Essent.ial proreqUi's'i:tc- of a>c'omplaftlt ~is: ~~;;~fO:: 
charge a violation of law or So rule of the .Commiss.ion,._Compla1nant 
prays- .,that.,. t'he.:Comm1:SSion ·order, defendant.~':to· res.ume.mak;tng::.stops~ on .. 
By-Pass' U.S. Highway·lOr.:'.:Ho~e-ve~~ it ~::f.~pP.8:ren~·'~o~<St1C.~'r9.rder" i~~.:.:. 
actua:lly.sought;: as: the, 'entlre', rell.ef··sought j;s' an order "airect1ng . 
defendant to supply a service comparable thereto"., .', .. ' .. ~". 

• ' _, :. ,I"~' • '~:... ' •• ' .\: J~;.... ~ .. ':".''''.J.' ~;~~., .. :~~""_' ... ~, .... , .:-: ..... ~ .,.~...J,.,"'/.~, ~ : •• :. _ ' 

, The' ,co'm!Jlain.t i:s:.ent.1reiy sil-enV: with res'i~Ject" t:o:'ani~: facts :;: 
upon which such an order can be made.' ...'" ;.,;" 

• • '.' ...... .., • ' •• " , .. ~ I • l .. , ." ~ •. _. :~ ~"'; J _. '--:. ,: •• ': ~~.: ' -.,.., •••• :_~..; • "~ ••• 1. •• ' .' ~ f .... ~ , ..... , ,'" 

. (b),' Rule 10. Re'qu1re s· . that' compl8.!rits:' se~ ~ ~?rtp·..ifullJ:".:~nd;: :: 
clearly the specific act cOItplained of and so' drawn- as to adVise the" 
parties completely of fa~ts constitut~ng ~!}~.g;-~~ds,or, :thecomp1~int 
and relJ.' ef desl"red'" .'. ~'. ,': ; " " .. :: . ~ .. '. ';:.~':'::""':':"-':~:~-':-:"'--'" . ...:. ..-_ ... ,.+p_ ... ' .... --- ~.--~ .. - . -----' ,----..,_ .. __ ... _--- _. 

, .. ',The "complaint" does set· forth th8.t buses·'£ailc~:~to::s~oP . .-on. "'. 
the rJ.ghway adjacent to Shoreview after ,:oetober: :1:5 ,':J:953;~ ''OUt 'does ",. 
not state that the highway had been fenced. ,.Had pertinent fac,ts been 
stated completely,' it would have disclosed':that':deferidar.it<::'·.::'~: . -:-" .. :!" 
instead of operating in,;vi'olation,of::1awt~or\~of'any"ordlir"or"-rule'~of' 
the Commission, could have been operating lawf.u1lr. only. bY.,not com­
plying 'Wi-th·~'"Che d·eca.nds ofcomp1aina.."'rt· that ot:ist'ops" b':~ .ma·de., on the , 
i'enced>:freeway;..".·. . ." ~. '''. -; ".' ~;.~: :,'.' .,' ,:.,,':. ," :' ,'., ~ ~ ~ ...... ;,,,:' ~ ,~, . 

. . . . ~ .... ,..:,' \2, . .::~ r: ~l ~~' , . " 
_I.J~".# ~, •• ' " • "'~.'" :' ..... ,.:. :": .... 1. ,." -" '_', ......... , . __ , Ii ..... 

Had defendant resumed such stops, it argues" i~ would 
thenllaN.e. been in ~:violaticn' ':to·-'Ru1es· ':1-2:?6:'arid,.':12".;.37' '0£ the'· ... ~""_ ,'" 
Commissionts General Order No. 98 (Operation of Vehicles in "a:-Sa.£'e" 
!I~nner) • ... , ~ \ 

, /": .1· .. • __ , .. "'.' .,:, .... ~.~,.~. ,-, .... ~- ' .. ~_, .. j"~ ''', .- ~:~ .. ,.~ ..... : .. ~~ > .. ~~ ........ , '.f ...... , 

Instead of resumption of those stops to -satisfy'the"c·on.'"plaint­
defendant elected to file its answer thereto. 
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.. De!enda.nt~·'sta.tes that all of the complaint and the. prin~ipal, 

pray:.erwa~,·di,rected .... t~ c~mp'la.:;i.mnt:.~-s :::-l::eq'Uest ::,tha:t/;the:.(Comm;j,,~:to..~· '.::' : ,',: 
or~~~ ,.d.e£~r;~~n~ .~(:); .. c~mplY' ~.with the. c.ertj:!i.c:ate·:·creatoo by:;,,'Dec::t:s~=Onr:.c. 
No~ 47907 'Oy restoring scr.vi.ce ·existing prior to Octob.er>~5 ;::l:95}l:::· 
Defendant says nO'effort was made to sustain this request which was 
totally .?-~~.:an~f>th~, ~n~ire~:~s:e\:·wa:3"'...;based:·_on .t'he-:a:Lterna.~ive 
pr.ay:~r :(~p.:r:'d~' .dire.ct,ing; d€'f,endant,toc,,::establish ,a~~er~~-, ~:.;-:~·: .. ~ .. :/ .. ~~ 
Tlc'" ar bl th t") ,:. '. ".... ",.' "':. ..' ...... ,..."'''' ....... ' ".-.. , .'" -omp a e ere o. '. ~.. _ ... , ..... ~. '''' ,_" ...... ... ............ _ .. " . , , 

The effect of the absence of proper allegations. in :the ~.om-.. ~.,. 
plaint produced results which Rule 10 S_OU:@D.9II~'y'~:i.~;~~Z;C-,;~. . ... 

(1) Complaina,nt fails to state the ro'l'teS::~¥:~::"'sllouldC 
be used. I • 

. ,., .... ~ .. ~-:.47 ..... ,~ .. -: .... ::.-.,-, '~,:" .. .,Io,: i: .... ' ~,.;.·j,-;c.\·· .. ::., ~jo:' .,.:-~'~; • .'~:,,\~,"~:):- ":".K~: 
.. .. :~ iJ~: ~C.Oll:~l.i inan t; doo ;sno:t-jaJ..l;ege~,',tha-t.: a'!J:thor1z;ed3.: irout-eS::: 'are' :: 

not ?,~ing' pp~rfl,too.,. or,~ are available": £or":a !'.co.t:lparable~": s'erVi~~~"'::' :-:: 
~ . ' •.. """ .... ~~.',~ .~. " ••. ,.- . , .. : ...... , .'/'I"~;" .• "~.' ......... J ,~.;.-:_':" ~;..I ... :~'.t. ........ :. .. :t;:;: '~:.,'.: 

":.' "'0) "ft is not·'aJ.iege·d,· that,.~,p~vidi~'g~.a::e'ompara'ble,:-s~rVic~c ' 
is possible; that highways are available therefor; or that such. 
route,s" are.authorized ... to· ,be·used· ... ':; ,:...:. ,:,;: .', '; ,~~ ~,.:.;::,".:/~"""(; -::: ...... -.... ~ ..... >~ ' ... I •• '* .~:'"-.. , ••. - ~ ....... ,: • -. :..-::-_ •.• " ..... ',I 1 ... ., •. :~r" .:" .... : ... ~:. :":" ~"f, ':.;j' ;~::,.";:,'~ ': .. ~~ 

,,';: ,;.~ "(4)'- The w~rd ·t1co~parabl~~~ ha;~;~' p~ticuiar meaning:~:· .: ~,:\ 

. " '. : .. (·5) . ,I:iad'Jdei'endant\~:in:"response;~-eo~:~ ~:o.x:d.ez:.~~Qf;:::eb:.~.C~mmission 
instituted ·suc"h· , c:o!!lpara:bTe-,r-s-erv:[ce as was possible it would have 
been over. .unauthorizedJrout:es .':',' ., ';, '.'~~; ~;:. .: :<' .. ; .::.::.: ::':::,:;::: '.7 .. :-,:: 

......... '''', '~;- :~,.:~ .. ;~~,·I. ;.:,,_,~ -.:~~;,,·~.:;.t~:.~: .. _' . ." '. '.~- ".~ -: ·~':"w\ ~~~.'~~_;C:'.< \ .. ::'::':~~t.:"'1~~~~.::. .. ,~~" :.. .. ".~.\~; .. '-:.'<.~.: 
.' _. , .. ':It . was ,.cOt~.Elainant- T s.x:~s?Onsibi1i'ty.~<ier ..:B.ule:cNo ;::1:O'':to:::: . -! 

aavise';:dei'-enaant an::i·th;e C:ommissi.on \.wi;th respect'.:to<,the:',,'rOflte'&whfch::. 
de~en~~::4~4,:::~o~' ope~~t~i thereby . violating. ,the law.·.~d ~n~ . .;T~:e~'~: ' 
of tne COmnll.SSlon. ....... . _0.:.' . 

, ". (.c.)Rul,e:,~2, •. ~pv:i:~·es·~that ~'tb:e Commissi.'on ':sha:J:J::·mai:r .. ~·a copy 
of. '.tbe:, 'com.plarnt,;t¢. .de£endant·.\'lhi~h shall 'be.::aJ:l.owed :fi~~(:d:a.y~.:'to."'i:~~.-: 
po:i"nt' -out~ 'dde,ct:s~:"which . .may. r.equire·a::nendmen.t·~~~·:rt aJ..so pro·rides::: '. -,: 
tha~ if' d'ef'e~cts "called: to:-the: ·c¢nml.i·s's.ion~s:attentl;'OIi.ar-e:;"vi t'a:l~ :';;:,~;~:,:,:< 
amel"!dment may be"require-d~' . - . 

Defendant states. that ,it was·:g.iyen: .n~-,:qpl?9~_::e:o:-l>:omt'. 
out defects in tl'n~:t.co:np"J:'a!ll't"· but,' r:e'c·eivea:-£rom>th;~'~_~mmi~ss_1.on::.i:ts:; 
"Order to' Satisfy or Answer" to 'wh:lcb-'~was at-tached a letter sigm d 
by the Seeretaryof thaI' C~mmi,ss:ion,.-stat-i~ .amon"g~ ;ot.h~!th'ings·"·that 
11 .• ~ ... : .. ·.so:...cal.l~5(.:Pre.ll..tlinary, $ervic:e~ i:s:beillg om:i.t:t;;.ed"-and):;f"-ormal:-':::':: 
s'ervl~ce"'_or .. the-.c.cOim~int-, ..is:' being~: made .here.w:i.1:'h.:!T:..-: - :"::,:.:.:<.: .. '::': ~-: " .: 

:.1 .. : .... :.- ... ,,:,.,. ,_ ., .... rr I:, ~~~ .-, ...... ,,:': ....... :..:. _,_: .. , .. "" .. , .. :'~.:=- .;.~).;~:,.j: ..... ~ ... , :-,~.':'c:c:::;~.:~ ,~~~<".;',' .:,,~.::,:,: ~~~ . 

- :: ... : Defendant asscr,ts.~ i.t· was ·,un.for·t1ma-e.e::, that ;Rule:·:12 wa·s::~s~,: :.~ .': 
di'sregard'ed" that :~}i€ 'iss:ue:s: as to:: the.:: sm;(iciency;'of the';: ¢omplaint ,~, -' 
could not have be.en presented prior. to,:,:the"~a'D.swer:: th'eret·o::ancr.Jth~· .... :,. 
hearing thereon. "If, ••• the complaint does not state a cause 
of action, or the principal or the alternative prayer should have 
been stricken therefrom, a ruling thereon would have either termina~ 

'the case or, •• _ have compelled co~plainant to state preCisely 

t .)~ 
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wher'e1ndefe~ant'may b~'accused o~· v1~t.1~n ':';~ ~~, :'aw 'O;~;~~ ~'~Y. ':: .: 
ord.~r. o~rule of "th.e '·Comm1 ss1on.; .,.J; ",~and 'hQW:satisfaet:forf:colrld .' 
ha veoee.~, tAde,.». ~I ' . ' .,,: ': ;"'~ , .,' :.;~.., .,' ':' ~ ::.~ ,: •• ~:: ~~' :,~' ~': :~';~.~ ~: '.:'~ =. .~ ~\ ~,,:, : .. :" 

(d):-,: .R.;,Q:e'13.' De£endant ·haS.answered~he·c~~la~~-:,:~, .... :: '~"'.' ... ~' 
required and; at the ,hearing' made a:mot1oz,,: tha~ :it ~ ,d1~~~~, ~,:t:~h 
defendant renews in its 'brief. :, .. ~,::. '~"'''''':'' 

- ~ , , .,.-

III Stopp1ng;,.B~es. on-.Freeway: 

1., ·,In General., .. :,":: " 

..... '0'. !"_'-. ,- ".,'" 
..... ..,,' .~.'. '. J .J, 

" .. - .. ., ...... 
" ~' .. ~ .. ', .., '", 

.-. 
.~ ",.... ~.' ,,,. .. 

'.. • r .,... 

• ~, .... +' .~, I 

The complaint is devoted to statements :that b,uses, have 
ceased s:topping; on: :the freeway', but 'tb&:. reaS'OnS: are~ unmenti oned... ' . 
According:to.tha:complaint the', serv1ee.-asked'~to·,be reStOred 1s h to ~.­
stop the same buses at the same stops as heretofore. Defendant thEn 
repeats~:matters. theretorore:covered.' ,·e •• "" ", ••• e .. 

. , ,:c~, .' ,n: ,-'.:¥ ... '" of .: """ .' ~ _ ;~ ... 

2 •. Defendant refers· to its operative author1ty.":"Compla1nant· :-. 
insists that defendant's operative authority creates a duty to serve 
on the ~reeway .' ' . 'c· .. ", - ..... ', -'," ..... '. ' ". ,', I .. . , ...". . ," ,.. -,.' " ..... ~ .-,-, .'''' 

~,: Implied' Lim uti onson Defend'ant. ts:' Operative :~ Authort ty ., " .,' '. . 

Defendant states ther~ are t~o',:'~t·~~'ri~·~:lfnn~~±o~s~,~ri'·~~~·~· 
operati ve authority which are 0 f general application to all bus lines) 
the observallc e.-of "which cannot .beconstrued· 'as··a· ·:vi-olatiori',"'of :-law .or 
of orders.·of'·,the :Commission.· Tb.ey are .RuXes 12~36: -and ·12 • .37 .. ·~r :th'e: ~:' 
Commission's General Order No.:9Sreferred to:'aOove :fri~#~giaph2(bJ 
of Part II. . ". - .. ,- ~ .. , . " ., ... 

IV F~~=1;ik~g~1~= i!~!=~ :~at_-~~~nd~t. -u ~)~> _ .... _. 
.. ". '.' c • '. , ~ •• ,.... ... , ". '.,...., ..... ".... h' V I .... . 

. . TheC_i~s1on-t 5: ~esot ,Procedure' 'as: well ':astne::' 'niles ·6i .' common sense .pres·uppOse the action. sought'i:'would:,aecomplish~ ·SOmE:" ~~:rul 
purpose. The invol ved. routel:~ now eomplet~11' ·,feneed 'an£ no' 'wi tzre.ss· 
insisted that stopping of buses thereon is desirable. Tno idea that 
such St.oppillg would. serve any 'transportation·: nee'd' was not:·, ~ested. . 
Yet the, principal relief sought.-isthat such stops be made:· 'It~,,:,:,:,. 
should, be disregarded· as frivolous. . "', . " .~. ..... " ,; ." '.- .' 

, .,' •. ' . ' ,', 'I . c". I .... :' • ,"c , .•.. :'~, ..',' ,r'r • 

".- - ",'" - .,-. 
'.' I~~" ,~ 

c, ..... ''''"" . -.. 
• .... ~ ... j, .1... .... , -" ',.. ", 

',. 
•• 0 ••• ,#, •• \ 

, •• " • • "r _. ~, .. "''' _...... - , 
" . ".,", 

.~ . , • '.~' _ "c, 

-6 - ' .. -' ' 
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v Establishment of New R.outes Under Al'ternate Prayer 

1. 
" .',;. , .... ,~ " • " ',~ ',' 1 In' Gen0ral~ ' ... '.'. ' ,. .. 

• I" •••• '. ~ .'j • j .. '" ," .- .... -' ... -, , 

':"'l' 
'I.,. .'" 

Defendant reiterates tm t it was not informed as:~,to· .the 
routes_of Trcomparable'" service. . ... _ ... ~.,~ ":' ' . 

~.. ... ,'" • , ,., I, .... • ' .- ........ ,,' ··~r"'· ~'. : ....... ~ '.,' : ........ .." r~~ jh" ~ ,- .... ~ ~t', ;.';J 

Dcii' endan tr-~sta te 5',' that '. compJ.'aina.nt : ana" intervenox< both-.hold ~ " :', .,. 
that deferidantneed' not·-strictly 'adhere' to' its :,c:-ertltic-atid.,.:r.o~~es~;,·.;'''~'' 
as long as that is consistent with the public~ interest·-a.nd does not 
substantially change, the: "general"area!' ,.o!~~service,~~~~plated. by 
defendant T s cert1:f'.icat-e--· .. 4:..:..:.::....._,_.;,:..:...._"_:" - -::;":q"" • ~ . ;"--,-

• ~~. __ .~, .. _.~::.:;~'--:- .. .i2...: ;'.'2 .. .::£~;.'S:: ':) ,-,~:,,:, 
2. 

.. ::: ;:.-' :'. ',' 

Defendant again states the nature of the proceeding and raises 
the question ,0£ its " •• 0," right .to .. oper.ate .. over.,city.,..streets or 
other; .. hi':ghways . wh'ic.h,:are '.,not',defined ~iri ,its, .ceri~££¢.ite:~:,;o~ (must ~it-,,:·.)~; 
first:a,pp,~~ /or:,~'~~.'re¢elv~~~_C;~~~i~~ca~e, ~~,.~~' ~!n·~~ll~~f¢r.~.}~~<, ',:: "::r,.,~ 

(' - -. • ~. \ ... _ ~ I ~~ ,,,~ , ... T • '"'( ; .... - ~ - r ,'::' 

3. 'P€re£n~nt'~tatutorY')Prov:ts'ions.;, ... ~~:'·. ~:.:-,; ,;~'-.~;;.~.:.:'~;:~.:-,.~':~ ~", '''.', 
.:~,~-.~:'. :.T~"r."" ... , . .".~,~ ......... , .. '~.,' ,,~,' .... ', ,.'.',...:, .... ~ :.~,.:~.,.' .. ;~.I -:':~>~ .. :~,·~:.~::~i 

D'cfe'nd'ant '"refers't'6""'S'ections' 226',,.ar~'r032:; -Q.!,'the ~?ub.li<:,·>'~" ~~ 
Utilities Code, and discusses their 'ap'p'lf'ca'bili't{"'to"this" proceed£ng,-' 
the natur~ o(,.a c.ertii'ica,t~. ~~'\d,: th~, :.op~~~icu.:S;,.:i:m..Po:se~ct:hereby.o :.~. 
It cn:.phaslze~h-e-·:'·req-ui'r~eM~·nt~-o-:£~~;:~n-~:~:~~~~~;e:-a:.::~ti£J.cate 
before a certificate may:~be-:.gra;ntecFan:r--red±S-C1lSS'tys-'P'o±nt·s--pYeviously 
covered in.it,.~:, brief."'4~::~~ ._ , .. ,:,':;::',>/' ";'. ,':~::: ~ .:::;;~~,-:,,"~ .. ;;: - . , .... 

-. '.('-':. ", :.- " .. : ,"' ":'~;,, .:. '.:.~ '\::~~~ , . '" ("" '. ,. .'. ;..."-

... I, •• ' ,,... , "'", 

- ,'- -, • .. ... - • ...,.,,,.. -. -"", .. ,.,~ .. ,'~""';C~( ... :-· '~ .•. : : .. ~:~. ::,., .... ::, ;; •. :: 

In General ", .. :: . -.': ... "'" ", .,., .. , ,::.".,":.:: ~'~"j,:~:-:"":,,:.; :'v,-,:;,r::; 
r _~. I) ... .i .'. ........ ' .... r ...... 

Defer4ant refers to its Application No. 31SS3 and the 
ensuing, ord.e,r of .:th,e Commissi.on .. in, Decision.· No. ,,4.7,907.~,da;te<t:,::.: 
Nove~be~' :3.";:"195Z.,~~;grant,ill·';; to" it-. a,:ri:e~~ ee.rt,i~ic;~:c',e.:.:w¥~~;:,sup~,r.sed.e,d : :'''. 
all of 1 ts', '0 p'era t"lY'.e r:i:ghts~. th(;:"reto~ore held whl.(:h w~re:,:,ca.nceled~"by, . .'.-:':.:. 
this,. decis1on,~': ,Po~tion,s' ·of,\'t?i'~,.'9-~6isi~~n~~B#~·~'su~t.ed·. aruf.~,d:iieus:sed".,: :,:: .. :: 
partlcul~ly-~thos,o.,parts. af.£'e,c:~lng ~an.:~ li~a:~e9 ~d,~tM' Or".,l:.da·,;,a~a,~~' :.:'>:'.:',' 
It argues' tha,t~nojother rout'es than those 'expressly authori'Z~d.:'could.:.: 
be operated (Pages 17-20 inclusive). . ' 

VII The Reauest for TfCoi:lRatab-ie-"~:'-SerVi6'e:::-:~·~·:,---=-~-'--;,~"::~~:'c:.:::.:_·,,~'''· 
.•• ,'.' ," '"'I"-'~. "',' :~". ,,,,."",:,_~_' .• , •• ,.-"~"",, ': ,.0 :"::"c':.:::':':.-'~'::'.c'_-~ 

1. The Servl;ce·:·Prior..::to--?enc-±ng-o'f·-ehe-Fre·ewa,..·_ .... --_ .. ·"· 
, ..' . •. . " '" .... ,~'. " '_:>. ~ .;. '...... •• _,;'" .~ kf :, ... , .~ ," 

,; .'. (8.):: Schedules" OPerated ~.' . ,.: ,:~. ~,' .: , ,',.:: ~'~ ~~';;: . '-:~,~ , .. ~~ ::~::::", .; ;':': , . 
. ,~. " ..... ~ -- . ". ~"', ~t.\'j"" .... "',-, ,~"'- .• '. '_ •.. ':":.; I~'~:' ~: ::':J!: .'.~: ... ~ \ .. :,,~' j';:!,~;~'.,~::';" ~~~ 
.. " .: ,The. al:te::nat~~c . prayer s~~k~ .. :a.n "o;d:~;:I."equiring:·-:":-:::,,,~ .~J:~ 

defendan~.to "BX:~~~~:'a,,~~;~~~ :.7compar.a.~le~f : to.~~~l?-at..,:e':Ci:st:.ing}.pr.i:ox:- '::." ", 

-7- ......... 
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to fencing the freewa.y. That servi ce I the sched.ules 7: ~b.~,~~,:; u~ 
and the various stops are discussed. -_. __ .-

" 
(b) ':,' Bu~~ St.oPs·····: 

".' '," \ .. 

~, 1 • 

'.2. P05~:[b:il:ity" of 'Renderin~ "9o~parabl~" service;;~~ >~~.: ~:<~~<. >~ , .;:~:'~; 
from Cox::mut.er! s Poi:'lt 01 V~ew ' 

The.~prese.tit.<.s.er.vi~e-is.:ru>t.~n4~.n~~ ¥.mad~~mp#S:1;le 1t :,'. 

unl e s s f om er s tops.:.:ar.e.;:.r~sume d ... -.:No-::-wl.t.n-es,s.;..:o-:f!~"¢¢mp-'la.:L·nant~f·ered 
any plan. 

'., ,... • :,:,,_ ~:" .• ;'.~.\':.:, ::~." ...... _.·:._I.~\ ~~l:",."'~'~:~"""':::"'·.": 
',' .' .} - ~ ~ . , . './ . .-, .-

Defendant:'deseribes' Shorev1ew,~'a~a and.sta~~·$., .tilat-C'~~'~.':, .;~"~ 
comm~ters··of So.ut~~~·oiYview hadno·plcin:'!.of·se)c:U'r1-n~:::a:,,~C'om~abJ;~~>~ 
serVl.ce except "that·.2:! a proper bus "turn-out had beeneonstructed 
under the Thlrd Avenue overpass tha:t .. stoP .. _would have,.,be.anJ)~e1'erable 
to the one established three blocks·~:wes:t-'"t:l'l~re:o.f...::o:y~f-endti~-;~ Other 
commuters wouldp::-ofer to, hav.e bus sto'ps.~e~ta:O.l~shed.~.on. ser.v1c,e-
roads ea5tand 'west of' ,the :freeway·. "'.:' -. ' ''', .... ',~ : .. ~_ .. :,~. ' '. ,:',~. :',.' " ;. c-

::... . "',' .:.,: ; , .. ,':.'-t, " '".~~''''I''''''' ':",/':':'4-.''':'_,-.,,) . I .. , ..... -'~ .. ' .... - ..... , .. _ ....... ~ 

.. , 
-".,'" ,,' 

Reference is cade to Exhibit No. 11 intro'duc:ed: by~ 'th~e~ ., . ,.'" 
Commission's staff in which three plans of operation were suggested 
by the staff witness. Defendant. call,s .at.ten:ti.on.'"to,.thc,.:£ac:t;..t.hat..~.-·, 
none of these routes-:~-preS€lnt-ly:-aut:h:or-i~.~··Ber:-en.d:~t.::-:sa#'th¢- " .. 
staff re commend ed none of th e s uggested:.·-rou-te5·.-'-·--!n5·teatt'-1:-t:.."P·oi -nt'ed 
out that all are discouraging and had certain disadvantages;-aven 
though defendant r.:light apply for authority to operate =Over--:-..any.::';of then;.. 

. ~ .. . ............ '. 

De[~ndant" ar~Ugg t ~r e~iiissidr~~ ;~~r re;o~' .{~i.hh '; ,':: 
No. 11.) wasintroduc:ed. On: the . s.:;;:;umpt1~n--'t.hs.~ ~h1:s' proc'e.od;1ng'j,s '.!il,ll ::..:.. 
i.nveet1:p;ati.on on -eh-e Cot!m:L~~~on ~ own m~U~n'lJ.~e:::-; Rul:e·'14.~o;C" the." ,,'.;~ 

Rules', of ?rocedure. It containS, no suggestion that', de£ena~t:~is,'in~~k'''~ 
viola.tion'of any': ~aw or' 0'£ any order or' rul.e, o£" :th,-~';.COmlli1,:.s.sj;O.z1' : ':.~:'::'~ J' 
( Pa.ges· 20:"27) •. ~' " .,'.'; .. ..... ,"' . :- '-'" .... 

• '. :",.": -.. • I _'... ..." ;~ + <: ~. r'e:, '. '.~ : 

VIII SummarizatiO::l From Various Points o:f View", ._,"" ., " " 
•.... ~~-.-,-..:..::~ ...... ----..:.:. :',,--.:.'-~ .... ~--.. '~ .. :.~ .... -' -". ~ ..... 

1. Department, of Public Works. Division of' High'W'aYs:- "/",' 
h.o_,. _. __ . __ •. ~ •• _ ..... :: ~.:r ~~. -.:. _.,,:....:..:...., _____ ._. _~ ___ • __ ..... __ --'.-

Defendant discusses in general, the~c~nversi.ono£ highways 
to freeway s a.."'ld the a.pplicable law. !t:..ref'-erS:-in.;.;,part.icu,lar to 
Sections 147 and 151 of th~ Streets .. ~"1d. High,waY~.,Code \lllder which 
t:"e Departt'.e'nt '·of PubliC"'Wo:"ks:~y, ~ter.·i~to;:.c'on't'racts·_~t:'o.r,.the, ".,',,,. 
financ1n~ and~ construction of mass transportation ·fa.eilit·~·e:f'£or' .. 

-e-
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loading and .unloadilJ,S ,passengers .... No,such faci1~tie5:'_wer.c~_considered 
in the Sa.."l ,lV'm.teo 'area~ . The·freeway. was·completely .. :-:tenc.ed,_and .. no·.:.· ... 
provisions were'-ma:de for :bus ·tur.n-ou'ts., The Department ,~of Public,. . 
Works ."'has '.ind'ic·atec.tha·t under.$ection 151· of the _'.St.t:ee.t.s an.d ~.- . 
Highway '5 .Code tile. establishment of. .~'US ~·stops on : the; :!~reeway,:or i ~ 
approaches, would no,,, be-in the b,es·" .:J.n't-eres.ts :...'Ot :publl;c ':sai',ety. ,"',' -' 
DefendantucifcirstanCis· the . Depa::tment: i~sopposed .to expending the, , 
latte,rT.S: '£u.nd.s to .. ··crea-eeloading aM., unloe::d.ing !:aci'lities' for-.bus ::-.:. 
passe.nger.s . using .th e freeway. .. . ~ ... ' ... 

The Department of Public T1Jorks'has long recoinized the 
situation involved herein and has had several':c'on£erenc:es: and' com­
munications with repre5entati ves of San---l~teo-;-.. tn-e--PUbllc -Utili ties 
Commission ,and: defendant in ,that, regard~:over·~e:vera:;l:yea:rs.;:.Exhibi t 
No. 13 s'ets.'forth :t.he. D~partmentT,s pOSition' ... ' '.":': ' .. ~':. 

'2;' . The-city ~f San, Mateo . '. " . - . - .' , 
" • I ,_. . '.' ... ~ • • . ' : .. :. • '," "", - . I 

'. Defendant states the City of .'.San' :.liateo: through: i"t.s-r.;ayor·~· :" ' .. 
produced a resolut.ion (Exhibit No. S) requesting this Commissiorrto 

~~~~;~t~:~io~~e al~~~~;m m!~~~l v;~h~r-g}~~f6ih~aii~~£~-~i~i~;i~ 
places upon defendant and/or. the ,Public,: ,Uti;3.i.ties:~ Commission 'the 
responsibilities, i~:: shoUld -hB.ve: long ,sinc,e;~ assum:ed." The City~ZVlanager .. 
appeared to. pla'ce the entire responsibilit-y', on- the.Commission..and:.", ... .. ,. 
plainly indicated'the problem was one:in.:which- the 'ci,ty.:had-no concern~ 
except that it. was' hoped' the,: Commission ,would see .. that defendant ",. ,.:" '. 
would render the service' demanded by' Shore.view . (Exhibits': 3 ;-:4'" $:,' 6, 
7, and 9). 

The City .. of San Iv1ateo .e'1tered int,o;a:l .agreement-, relating 
to thi s rre~way ~h~oug~.~ the . ~ity as 0 f SepteL.ber ,4, 1941- which:.;' 
wa.s amended .bY,.supplemental agreements .. dated".January ·.15.,..~195'l am: .... . . 
July 20, 1952~ Defendant comments that.no·,in£~rmation-wa8 offer,ed"as' 
to the lack of any attempt by the City ~ ••• to provide or to see 
that, there was provided t:he requi~ed· facil±ti-es,for.bus. stops'1nstead 
cf. • • placing 'tl}~ blame ',on the ,'defendant.:or'on ·the ·Commis~¢Z;~:·.'. .~. 

The Public UtiliiiesCommission 
-<' ,,": '- .. : '.':- .,.' '";.: •• ~ '~ .~ •• ' 

. -. .~, '. 
De'feri'dant stiggesi5 the complaint :wa.s· '£lledby Shol."ev:tew~~ 

Community Association to relieve the City of San Mateo of certain 
responsibilities .. ,. It does: not lie wit:h. this. Commission;',tO solve the 
problem involved "nor to compel the Department of Public :Works- ·:to. 
build bus passe:lger facilities along the freeway nor to compel the 
City of . San., ?fJateo tro- tleet ,it.,s financial. r.esponsiblit1es.'forsuch 
construction. De.!endant 'then dis.cu.sse:s:~'in' detail:. c.ertain corresPond- .~, 
ence.b.etween of£1cials of :the :Ci:cyof.San· Mateo,' t.he Depart.ment'>¢'.f· , . - ,'­
Public' Works and the PubliC U:tilities Comms-sionand numerous: meeti'ngs' 
of representatives thereof in regard to turn-out facilities, proposed 
reroutings and other aspects of the problems raised by fenCing the 
freeway (Exhibits .5, 6, and 7). 

-9-



C-5512 ET 

" . 'Defendant says the Commission tIS .',staf:f'!·devo~.ed~: a:great .. de,ar~::' , 
of time· inves'tigatingthe ~ problems Ulvolvedand possibl'e¥remedi'es. :_ 
and advised the ::City·of San ·Iw~teo·of-·fts;con:C'ltis1,on~.··:' The·:enti·r.e·,,~ ,. ' 
cause of the dif£iculti:es arose from ·fenC:i-ng,:·th~~'.fre·ew&i,:' .~~lo~ng,'·: '. 
of abut.t.ing. st;reet3. wi-eh the' consent';of~"th~i-\C1ty'of San Mateo and' .'. . 
failure to' provide £a:cili ties -fo'r ~load.i~ng<aM ·'unlo~d£ng~:p·a~sengers'.· :: .. 
Defendant states' If. • • the Department,:'of :'Publi:e \llorks'prooably:.: ' .. ' : 
could have., under the law, .providedsuch·~racilit1e!s::i.f·it~had.foUnd 
that there was a sufficient need therefor .and: they could~"'be estab:-
1ished with due regard to safety.~ 

..... ... .. I"~ 

1 .' ~'. " . 

4. The Shoreview Commuters. .',- '.,', ..: J\"-",,_ ::, .. , ...... ;~., ' .. ~ ........... 

-" .~. '.. :, __ .' ~ '." . '" . '., . ,_. ..... . ~. ~' ... ,' . . .......... '''~ .. ~~ ~ - . ~'-' ' .. ;': ~; .~ '.. .~. - .... 

_ : " De£:endant .discourses on: 'the-",,., ... ·· .. :". :"predieament-' in"whi:c-h: : ~:~-"~'~-, 
they (the eommuter:5) now ;C1nd~th~:el.ve5:. ft, - 'They !'1:rid 'th'~ 'C:i:ty 'ot'· - .. " 
San Y.ateo has consented to a complete sepa:ation ,of; their .. area t:rom 
the main bu sine ss and residential area of.~.:the_city .... ·:::..No.-Pr.oi.isions 
were tnade for them to be received or dis.charged in bus transportation 
conducted. ~ver By-Pass' U.S. High?"ay 101 .. - '. ~ .. ~:;"_. _ '<, ::-: ; 

'., 

5. The' Pacific Greynound Lines ' 
. . . ~ ... :c oJ •• 

" "" .. " .... 
(,' .'.' " .h.... . ,_ . 

De.r~ndant' s: POsi.~U;~~i; stif.fiCi~nt·iy' stated: :£11 a:' 'letterof~ ~":: 
its })l:esident to thls. Commissi'on, of January' 14"1"1952':'(Exhibit~~No~_ 12). 
It dis~usses tm. ei"fect' of" ~e~ways'-ondefer.o.an.t'·an:~:.its~pa.t·:r;'On'sin.· 
general. Atte.nt:t.on had: been glven to th'eShoreView'situ.a~ion·.-, .. ,:.: :~~ .. 
HAfte:: exploriDg all suggestions'- o!'f'ered';' 'we -find.: l?? p6ssib.1~<m.e:thod' ... '. 
by WhlCh our Company can afford direct· service intothe'ShoreView ~,:'."" 
area.~ " 

Defendant states· :that as to the materialand-=r,etevant: issues 
herein the ,complete answer is found in its certiricate~ ';Exhibit'11+ 
shows its regular ro.utes 'as authorized do~ not'penriit~~,rendering··the·~' 
"comparable n service . prayed for.··· .' .... :: ..• ~. >, .:"':>-.' . '. .... -,,'::: .". ~,',:". ~ 

Wit,h-"resPectto what defendant asserts is 'ac:tually·~reie."ant 
in this, proceeding . but which appears, to- :be 'aninvest~at!on':by- the .. 
Commission on its own motion it suggests .that: ,', .. .: 

(a) Such an investigation -has be~n-'::6;nciu~-t~'~:-f~;'-;;~- yea'rs 
and a report made .(Exhibit No. n,).. '. ,'.- :.:::: '. , 

••. ' ,:~ • ":' • ... .•. ' ... ' .'" " ....... : .'" "'. • I ,,', • 

. (t»Evidence of.£ered .shows 'that 'no~ satisfaetor:f'~-ol:uti'on"~':'" ' 
hasbecn offe~d. , . . ...' .. ';',:. ..:' .;~' '. , ... ~.,' . .: -, : ".'." 

• ", oJ .. ,,~' ••••• ..... I .. '.' ............ •• : ,f •• " .....' ,." '.' • 

"( c), The e.vi:dence indicates, th'e 'eommu~rs are ':n:o ·1on~-' ,."< ~: 
inte~ested· ·in any possible' reroutings-, of ,buse-s· b-ut' belleve the' .,' ". '. 
situation would be allerlated. if -proper··bus- 'facilit1es:~'wereinc'orpo- .. 
rat.ed in the Third Avenue freeway strUcture~ '.:, .... , . : ... ':.:'. ..,' 

,"' "." . .~' -'. . . . " . . 
,..... . ...... .. \ ~. ' 

• :" - ".' j 
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II Conclusions 

Defendant insists the complaint should be dismissed for the 
many reasons considered in detail above, the ~ore important being: 

1. Insufficient facts to state a cause of action. 

2. Does not comply with Rules of Procedure. 

). Ex parte declaration by Commission that defendant should 
answer complaint 'without privilege of objection to its sufficiency 
was materially prejudicial. 

4. The conv'er:3ion of this proceeding from o11oe on complaint to 
one of the nature of an Investigation on the CoIIllIlission' 5 Own J:..otion 
is irregular and has not produced enough evidence to base a finding 
of any unlawful al:t. 

5. Investigations confirm former conclusions of Commission's 
staff that: 

(a) Defendant is not responsible for fencing freeway~ 

(b) The Department of Public works is vested with authority 
to determine whether it should finance and construct OUS passenger 
facilities and has determined that a need exists. 

(c) This Commission has no appellate or other jurisdiction 
to reverse findings of the Department of Public Works. 

(d) The public need for defendant to reroute schedules 
over new routes cannot be considered in this proceeding but only on 
an application duly made by defendant. 

(e) The problems arising from tie construction of freeways 
where pedestrians are denied access to buses operated thereover is 
a legislative matter. Defendant may not properly be charged with 
violation of the law or of orders or rules of the Commission because 
of legislative inaction. 

Respectfully submitted, 

-11-

o{p& e a..u£-
Leo C. Paul 

Examiner 


