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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Shoreview Community Association,)
a corporation, g
Complainant, %

vs. g Case No. 5912
Pacific Greyhound Lines, )
a corporation, g
Defendant. )

Sam Wniting and Louis Franeis, for complainant.

Douglas Brookman and Earl Bagby, for defendant.

Warren P. Marsden, attorney, for Division of
Highways, Department of Publie Works, intervenor,

John &. McKirahan, for Contra Costa County Commuters
Association, intervenor,

James K. Gibson, for the Commission staff.
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This 1s a complaint proceeding brought by Shoreview (1) s

Community Association, a corporation, against Pacific Greyhound Lines.

The crux of the complaint 1s that:

On _ox about the 15th day of October,
1953, defendant commenced discontinmuing
the service (therctofore rendered by
regular and scheduled stops in the City
of San Mateo, California, along By-Pass
U. 3. Highway 101 betweea Peninsular
Avenue and 9th Avenue) and that sinee
the 15th day of October, 1953, defendant
has completely discontinued the serviece
described.

The verified answer of the defendant scts forth, and the

record shows, that on or about the dates of the discontinuance

(1) A public hearing was held on this matter beforc Examiner Lee C, =
Paul at San Mateo, April 5, 1954, and the matter was submitted
subject to the f£iling of briefs sinece received,
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complained of, By-Pass U. S. Highway 101 (hereinafter called the
freeway) was shut off from the contiguous residential arca by fences
50 that aceccss to the buscs at points along the freeway where stops
had beoen made previously was no longer possible, and further that
no turnouts for the picking up and discharging of bus passengers
werc provided along that scetion of the frecway. The answer of
defendant further scts forth that to have continued making stops on
the paved pertion of the freeway would have been in violation of |
Scetion 582 ct seq of the Vechicle Code and of General Order No. 98,
Rules 12.36 and 12.37 of this Commission regarding safe and lawful
operation of vehicles.

The complaint aspects of the case ean readily be resolved
in favor of the deferdant on the above grounds. They are so
resolved, However, the complaint contained an alternative praycer
for an order "authorizing and dirceting defendant to supply a service
which is comparable" to the service on the freoway which has been
Ciscontinued, To determine the propriety of giving relief under
this alternative prayer, the Comrmission staff conducted an exhaustive
investigation, such as would have been made had the proceeding been
in the nature of an investigation cn the Commission's own motion as
to the ade¢uacy of the serviee rendered by the defendant. Not orly
menbers of the staff, but the Commissioners themselves, carefully
studicd and considered the area involved by means of maps and aerial
surveys, and by on-the¢-spot inspection after submission of this
matter.

The Commission entertains no doubt as to its authority to
order the defendant to depart from its presently authorized routes
along the frecway, and to route its buses over service roads

adjoining the freeway for the purpose of picking up and discharging
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passengers in the Shoreview area. Three alternative plans for
rerouting were suggested by the staff. None of the three plans,
however, was considered entirely satisfactory by the staff experts.
None would be of any substantial berefit to that part of the
Shoreview area which 4s rapidly developing in a southerly direction.
None-the-less, the Commission is convineed that 1t has authority to
require the defendant to change 1ts routes in order to provide
service under any of the three suggested plans.

The record supports a finding, which we hereby make, that
the recidents of the Shoreview arca arc in need of adequate bus
transportation to and from the San Francisco downtown area. Such
transportation is now available *o then only through the services
of the defendant. Ang they can board and leave defendant?s buses
only at stops located to the west of the freeway, over an overpass,
and at considerable distance from the Shoreviow arca. It may
thercefore be conceded, for purposcs of this decislon, that they are
not now receiving service "comparable!” to that which they received
before the fencing of the freeway. Whether or not o order
defendant to sﬁbply such "comparable" serviee is o question for
decision by the Commission on the basls of the exercise of 1ts
sound discretion in view of all the factors involved.,

Werc the prodlem here involved an isolated onc, the
Commission might be disposed to afford a makeshift solution by an
order requiring the defendant to depart from the freeway and serve
the Shoreview area along the adjoining service roads. It is true
that these roads arc narrow, and the only available road on the cast
side of the freeway is winding and cireuitous in part; so that the
service eould not, at best, be expeditious. It is alse true that

the routing of through buses over the service roads would slow down




schedules and result in delay and inconvenicnce for through
passengers. The Commission might, nonc-the-less, be disposod to
issue sueh an order if it provided the best available solution to
the probler here before us, and at the same time had no further
and additional implicotions.

We are Impressed, however, with the fact that the people
of the State of California are cngaged in a vast and long-range
program under which great sums.of moncy are being devoted to the

construction of freeways in all parts of the State. We are Tirmly
of the opinion that these freceways should be utilized to the fullest

possible degree for the purpose of providing rapid transportation

facllities not only for the drivers of private automobiles, but

for the large numbers of pcople who rely on public means of trans=-
portation. We believe that the serious and growing problem of
congestion on the streets in urban centers, caused by the extensive
use of private automoblles, can beost be solved by the provision of
spcedy, comfertabdble, and convenient public transportation; ond that
bus service along the freeways 1s, at least for the forcesceable
future, an indispensable part of such public transportation systen.
| Rapicd mass transportation dy bus to and from urban centers
can be developed only if proper turnouts for buses are provided ot
convenlent locations along the freeways. Exeept for a few cxXpress
Tuns, rapid bus service limited to nen-stop operation between remote
terminals 1s uncconomical and docs not meet the needs of the
bus-using public., On typical runs the buses must start with fow
passcengers and depend on those who board along the route to provide
a pay load sufficient to ecover costs. They nmust depend on and serve
also many customers who wish to disembark before recaching the end

of the line. From the standpoint of both the operating company and
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the rate payers, 1t is just as important that speedy scervice be
rendered between way points 235 between terminals.

Orders by this Commission requiring bus operators to
depart from the freeways and follow devious routes in bullt-up areas
for the purpose of picking up and discharging passengers, would
delay the adoption of a sound program for the provision of such
needed bus turnouts. Such orders would therefore work to the
long-run detriment of the traveling public and the urban centers,
by retarding the development of the needed rapid mass transportation
facllities. The Commission docs not believe that it would be a2
proper exercise of its discretion to accommodate the r¢sidents of
Shoreview by the adoption of a poliecy that would work to the wltinmate
detriment of the traveling pudblic and of urbdan centers throughout
the State,

The City of San Mateo failed to gcet from the State
Department of Public Works an agreenent to build turnouts or other
appropriate faclilitles for bus service along this frceway when said
city entered into the contract with the State concerning the
construction of the freeway. Municipalities shouwld exert every
effort to secure sueh an agreement when they canter into contracts
for the construction of frecways. |

Ineidentally, it appears that, with relatively minor
engincering changes, safe and adequate provision for bus stops could
be made for both north bound and south bound buses in the vicinity
of the Third Street overpass. Wec commend this possibility to the
consideration of the City of San Mateo and the Department of Publie

Works for cooperative action.
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‘There should be no legal obstacle to prevent the Depart-
nent of Public Works, in its enginecring plans for +he freeways,’
from making adequate provision for bus turnouts., If thé law necds
clarification, or if the solution of this statewide problen WOu;d be
expedited by a clear statement of leglslative poliey and intgnt,
that 1s o matter for legislative action; and, in our opinion, it
ls a matter of such import that the Legislature gould well devote
attention to 1t at the current session.

For purposes of this deeision, at any rate, it 1s the
_ opinion of this Commission that to grant thne alternative relief
prayed for in the complaint would be a step in the wrong”airection.
It would imply that this Commission will require bus companics to
, Operate unceconomically and inefflciently, at the expcnsc of thcir
rate payers and to the inconvenience of thelr through pussengers,
to compensate for the failure of public bYodics to make those
provisions in the planning of freeways which seem clearly to be
indicated as necessary for the gencral public welfare in the
~development of mass rapid transit, Such an order would provide a
ﬁakeohift and unsatisfa actory remedy for a specific aituation, at
the expense of sound long-range and statewide planning for an
effective and efficient solutien to o serious problen. JDespite
the possibility that such an order night be of a currehf benefit
to the residents of Shoreview, we believe that it would'hbt be
cénsistent wlth our rosponsidility to consider and promote the

over-all welfare af all arcas of the State.
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Therefore, and good causc appearing,

IT IS ORDERED that the relief sought by complainant in
Case No. 5512 be and it is heredby denied.

The effective date of this order shell be twenty days

after the date hereof.

| L
Dated at Tng_ Arornlns y California, this-—/ ~day

of . JANUARY , 1955./-3 /7
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operative authorisy is deseribed. In detail: conmplainant. discusses -
che service formerly performed by defendant, the discontinuwancé of *-
that service, its effects upon its former L“&ZS the dnconvenieénce
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Complalna“twargueo tha* defendant's~answer 1s=Waxtreme1
confuszng” .in some.matiers rfrivolcous?; and: "fails: tooraise’ the
true. issue.at hand". Complainant. says. the "baschzssueCZL.ﬁzéis~~
whether the” Comm;ssxon has Lhe- power : to: order defendant o~ smopw1t5~
buses . .. . in the vxc;nzty of ByuPassﬂU. S. nghway lOl"“iﬁ orde"~~l

™
-

l i

-
Ly
-
A

to serve the residezts of:Shoreview.: -: SR J” 2VTLL
Argument

Complainant asks for "z restoration of service existing in .
the Shoreview area prior to October 15, 1953. ‘ B
T s ey
. It argues that defendant appears o téke the position
(1) that it is impossible for it to restore the sgervice ‘overoBy- Pass
U.S. Highway 101, and (2) that the Commission {s without power to
order defendant . to make a. slxght devzatzov sofi.ronte oto westore the
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2. The Essentzal racts
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Defendant holds a certz’;cate*(DeczsionCNb. 47907 )zoverta”
route passing through San Mateo (Route No. 14.02) along By-Pass
U.S. Highway -10l.. In 194Xithis highway was declared~to be’a freeway.
Construction as such was completed and the segment.-through'San-dMateo
completely fenced on both sides by the Department of Public Works,
Divi51on of nghw by about Octobcr lS, 1953. LG
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r"he Shorevmew res;deﬁtzal vract has been developed along the”
east side of the highway in the last few years. As the tract
developed Pacific Greyhound Lines stopped certain schedules at six.
points, relevant herein, along this highway for commuters to_amd -~
from Sen Francisco.

s '. Coeee —" EAA TR e i ’ P

In fencing the highway no provxszon was made by the Department
of Public-Works for bus turn-outs:nor: was: sufficlent Space left
between, she.-paved: portion: of; traffic lanes: and: fences for -buses™ to
stop.in saflety without  occupying a portion of theutraffic‘mane. .
As the fencing progressed, barring pedestrians therefrom at’ one~after
another of the bus stops, defendant ceased stopping at such points.
When the highway was: completely fenced:all automotivertraffic between
San Mateo and Shoreview as well as to and from the highway was
compelled.:o use. the East Thlrd Avenue separat on . structure.

P

- - ~ " ¢ _"._._ ‘0 ‘r'.‘ a ...C-u .
- Because of these.c;rcumsvancesfsznce aboum Chﬂober‘lﬁ,:i953
the nearest. Grieyhound .stop has been..at .East Third:;Avenue and Grant- .

Streev aboum three blocks west\of the formervstop*onrthe-hlghwayl b
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Shoreview commuters noc usmng private cars were then compelled
to either, walk.or use a local bus:line. to reach Greyhound servxce.
Th:s change had been antmclpated by all EOrcerneawever"a
period of years.and the. subgect of many conferences but’” noebus
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turn-euts were provided., L e ear wen ANt oaams T
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... Lssues .presented are of. far;greater importaacerthan-those
dlrectly affecuxng complaznant.;¢¢, ,wmf,‘;ﬁ, 2o dmannEns CLowinie
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 Y8fnce 1nceptlon of regulatlon of passenger ‘stage: co:porations
(1917) the law ‘has’ been consxstently applzed so. ;~'s;meq: s BT

. ""_)_,..,,4.. u..'\\J . \'
La) That it‘has been consmdered to be unlawful“to*nender

passenger stage service without a prior fzndlng on a propereappli"*:l
cation that public convenmence and nccesszty requzred such service.
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By That no-optlon rested With, *he carrzer-with;respect***
to routes. Ll , ) . e \.‘ . :":, AR "'_:,: oty o ‘ ST

(¢c) That there was no implied pr;vzlege to serve over
unC ert lfl Cated route-s. S ) ;" M ,'_ o A USSR W .J o --: e )
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Complamnant's brief ays the matter isa complamnt action”
scek*np an order’ of .the . Commission - directx.g defendant ito-restore-""
a passeﬂgor 5ta3 e servmce which in:the.past it hadcoffered . but:s~ @ =7

which is now Aise inued. _
e wlunLttomianwnme 2ol

M_ TR SR S S E R P 2 cosowren i

g e eI T 0N Clgs o lie o ofoua xoiocoolnon

o Complalﬁant descrlbes 1ts»organ~zatlon Hmembershxp-and L
the geographical situation of SbOfevzew in San. Mateo i:> Defandant' s
operative authority is described. In detai:l complainant: dxgcusses
the service formerly pex fo*med,by defendant., the. discontinuancé of -
that service, its effects upon its former usegs the dinconvenience
and bardshﬁps 1mposed upon some -and; the refusal. of ‘defendant 'to takn
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Complaina.t argueo tha* defendant's-anvwer iso "extremely
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Complainant disagrees that it is impossible to restore the
service but instead of arguing that.point i3 recommends ‘a’ study of
the transcript.of theirecord. - 7 <LV SHLT0iRO0
, Complainant discusses at some length the Commission's.
authority and power to compel defendant to restore ‘the service.'
It says that defendant claims the Commission has no jurisdiction to
make an order requiring it to supply the same service over a slightly
different route as such action: would comstitute forcing a new cer-
tificate on defendant without its application therefor or consent.
Complainant urges that such position apparently stems from an
erroneous and unreasonably.limited construction of Sections 1031 and
1032 of the Public Utilities Code. Thus, according to complainant,
defendant by saying a new certificate would be forced upon it if it.
were ordered to use a different route without an application therefor,
assumes the Commission lacks jurisdiction. I, :

. o~ -

PR

Complainant argues such a_const;u@tiqn~is not justified a
those sections of the Code contain no-language indicating-that a.-.
prior application: is a.condition precedent to the Commission's power

to modify, alter or amend a certificate. -

Complainant argues defendant is not complying with its .-
certificate and appears to take the position that the public-<cannot--
complain in such a situation. Complainant cites various sectioans of
the Public Utilities Code '(Sections lO03%, 45X, 701, 761,-762) and ..
the Constitution of the Stave of Califormia, and concludes the. . .
Commission has jurisdiction in the matter for two reasons: (1) failure
of defendant. to continue service is a violat{ion of defendant's . . .
certificate, ‘and (2) such asserted failure is‘a breach of defendant™s
duty. Complainant says the only remaining question .is whether the
Commission has. the. power to order defendant to use a route different
from that prescribed in the certificate without a prior application
by defendant. CT e

The provisions of the State Constitution and of the Public
Utilities Code above cited are again referred- to by -complainant, .
which states nothing is"'contained therein which-would prevent the™ .
Commisgsion. from making.the order .sought without a prior application
bty defendant. -Complainant emphasizes no request’ is-being made by it
for an order directing' that a new'service be'installed or new points
served but asks that service be re-established over whatever route -
is available. e

Defendant's Brieffl)“,”

2
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I Introductory Statement

le-~Formof Presemtationt .~ T . 0 UL anseni T T 0

v

, ﬁﬂeﬁé-iézhéféubsméntialxcénflictfiﬁ*thevévidéﬁCéf"‘Eli'ﬁhgﬁf?;
remains is the proper application of the facts to the issues pre< ’
sented by the complaint.

(1) Defendant's brief consists of 40 pages. The division and sub-
division headings are practically reproduced but the context
has been very considerably condensed.
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Defendant holds a certx 1catc~(DeczsionfNo--h7907) over-a™
route passing thro h San Maveo (Route No. 14.02) along By-Pass
U.S. Highway -20l.. In 194L1Ithis highway was:declared- to be'a freeway.
Construction as such was completed and the segment through-Banc-kMsteo
completely fenced on doth sides by the Department of Pu. 1cVWorks,
Div;smon of H;ghways,by about"October lS, 1953. ::,;;—\—~-“‘ S

”he Shorevmew residentiel cract has been developed along the
cast side of the highway in the last. few years. As the tract
developed Pacific Greyhound Lines stopped certain schedules at six,

points, relevant herein, along this highway for ‘commuters.to.and
from San Francisco. . o
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In fencing the highway no provasxon was made by the Department
of Public Works for bus turn-outs: nor was: sufficient space left
between vhe: paved\port;on of: traffic. lanes and fences foribuses to~
STOp. in. safety Withouc: ¢ occupying a portion of theutraffieflane.-
As the fenclng,progressed,,barrxng pedestrians therefrom’ -t -one- aftér
another of the bus stops, defendant ceased stopping at such points
When the highway was. completely-fenced:all automoriveitrafific between
San Mateo and Shoreview as well as to and from the highway was
compelled.eo use. the East Third Avenue separat on’” st:ucture.
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‘Because of these.edrcumstaﬁceSQSanc aboutFOctober'lﬁ,ﬂl9s3,
the nearest. Greyhound. .stop has been: at,.East Third.Avenue and Grant- .:
Street about three.blocks westwof the., former-stop onrthe.hdghwaylf.
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Shoreview commuters not” usmng prlvate cars were then compelled
to eztber walk or use a local bus line. to reach Greyhound servlce.
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Thls change had been ant;clpated by all concerned over a
period of years and the.subject. of many- .conferences but nolbus
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@a) That xt'haa been considered to-be~unlaw£ul3to~render ;,
passenger “stage service without a prior finding on a proper. appli=s
cation that public convenlence and ncce351ty requlred such service.
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(b) Thet~no option rested w:th tbe carnxer With-respect* )
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(d) That there was no statutory privzlege to serve Marcas"”
over routes selected by the carrmer.l.mrn.~ i Tanbhreloy
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. (e) That no: change of route. could. be nadc thhout(_ -
Commmss;on authority- SRR LAl 1f"o4 S Roae 5911 .,f"“
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Therefore it is: readily apparent tbat consideratzon of il
precedents establlshed and followed since 1917 cannot ‘now be dis-
regarded.v e Covean Lo S enardnlemnigd o S ’ﬁi«u

[

R F S PR

IT' The Pleadingzs and Issues Raised .. .-~

1. Nature of the Proceedi

R -,--\Hv‘.

Thls proceed:.np; :s not an nnvestlgation by’ the Gommssmon ~'~;
nor an applzcatlon by defendant but.’one’ upon complaint .and subgect
t0 very explicit -rules. " Defendant then discusses in- 4etail’ {pages
6 to 1l inclusive) the rules 1t asserts are~applicable. LIS

- [

o0 "‘_' i ‘7‘{‘. o~
. -"..

'ff2.“ Rules Prescrlbed bz_Commxsslon re Complaints \“,;;:;

A O R A
N O .o 8
lu'-:) ~

i .".,‘, .

. .(a) Rule 9. Essential prerequiszte of a Complaint is t&
charge a violation of law or a rule of the Commission. Complainant
prays that. the Commission -order: defendant’ to resume makxng stops. on. .
By-Pags U.S. Highway 10L. " ‘However, it is apparent‘no 'such order is.:
actually. sought' as the- entzre Trelief--sought i's’ an order ”directing ‘
defendant to supply a servace comparable thereto"

)¢v O A

Lyp, -
e e VL e e

. Tne complaxnt is entirely silent—with reSpect o any- fects -
upon which such an order can be made..”

s e 2 be”
S :

(b) Rule lO Requires ‘that " complaints set’ forth“fully and
clearly the specific act complained of and so drawn" &as to advise” the
parties completely of facts constltutlng the grounds of the complaxnt
and relief desired. . =7 __ . : -

o s 00

.The -complaint does set- forth that bises failcd” £0; stop -on -
the highway adjacent to Shoreview after -Oc¢tober 15,-1953; but does ~
not state that the hlghway had been fenced.  Had pertinent facts been
staved completely, it would have dxsclosed*that defendant
instead of operating in-violation of {law,“or'*of -any -order: orfrule’ of
the Commission, could have been operating lawfully only by not com-
plying with.the demands ef complalnant that bus stops e made on, the .
fcnced frecway. T PN e e “‘“:n S

- -
.‘"...‘ PR CIREPEIEE ; N X i ,‘_ -
L ..‘A.,....uw RN -

Had defcndant resumcd such stops, it argues, it would
then have been in-viclation %o Rules 12.36%and.12:37 of the . .. ..
gommiselon's General Order No. 98 (Operatlon of Vehicles in ‘a"Safe
fanner , ,

- - PR . s .o~
P , - KRS oo iR’

Instead of resumptzon of those stops to 'satzsfy “the"co.:plaint
defendant elected to file its answer thereto.

—hm
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Defendant 'states that all of the complaint and the prlnczpal
prayer was, dlrected.to-complaxnant's-requesz,thac~thex0ommmss£dn NS
order.defendane £0: comply :with the certificate. created»bywbecisﬂbnfC;
No. 47907 by rostoring service -existing prior to Octoberl5iiIg53.y >
Defendant says no-effort was made to sustain this request which was
totally ignored and: ‘the entire casecwwaws.based on .the alxernaxlve
prayer (an order directing defendant £o. establish asservice LIl

....,,....-o AR

"eomparable thereto") S LU DemmoamloomEoownpot TmATmilal

The effect of the absence of proper allegations in the com-
plaint produced results which Rule 10 sought:'toi@voidi: viz.gizliz ---

(1) Cbmplainant fails to state the routesiwhich: should:
be used .

. e, : H‘ﬁi
- e, - - el S 24
ATV Gl

- (2Ja—Compla1nant does not allege ‘that. authorizeduroutes are -

-

not belng operated 0= are avallable for~a "comparable" service v

A o

s Sl ’ P
S e BRI g AN o -~

B (3 T% 48 not alleged thet prevzding aj comparableuservzce
is possible; that highways are available therefor or that such
‘routes.are. auchorlzedato be used.._e SO S ,;{'ubﬁ»u -

’a- - e
L orew vy e P

o (A) The word "comparable" heé 20 partlcular meanings”

Ve o a
R R N -

’
= b B i
PR o8 N e e
VY

-(5) . -Had defendant. iz -response. to:an_ order. of hthecCommission

pran,

lnstztuted "such”. compardﬁlé"‘eerv;ce as was possmble iv weuld have

been over unautherlzed routes.wu, UL SR il SR vp e Jt

Ve ey el ‘.*,,"'-.

Py Il Siieke
«.:\..‘\ DpAFaaEs

It was compleznant's responsibxlxty'under*RuleCNoyflO"to-« :
advise: ‘defendant and ‘the Commission with respect. toumhecroutesAwhlch~
defenddnt did .not’ operate, thereby - violating .the law.and thelrdles
of the Commission. . e

(¢) Rule-12.  Provides -that ‘the Commission -shall mail-a copy
of the complaint . o defendantwhich shall be: 2llowed fivel day $ L7 T
point out. defectw.whach -LAY- require -azendments~ It also provmdes
that if defécts called: to: the Commission's attention are vital::
amendment may bé’ tequired.

v_'_'_

Defendant states that it was given no. qpportnnlxy "tos point:
out defects in thercomplaint but’ necexved [ "from thie Commission its:
"Order to Satisfy or Answer™ to which was attached a letter sigred
by the Secretary of the,Commission -stating among othexZthings that
M. L. So-called preliminary service: is:being omitted and- formal®" -+
service. of the~cemplaznt-is bcmD made herewmth.",.*z:"" N
p oonnieCslo TAnT rwlol
Defendant asserts 1t Was, unfortunate that Rule-12 wasiso’:
dlsregarded that the issues as toithe: sufficiency.of theecomplaint
could not have been presented prior,tosthe answer:thereto and the--
hearing thereon. "If, . . . the complaint does not state a cause
of aection, or the prlnclpal or the alternative prayer should have
been stricken therefrom, a ruling thereon would have either terminated
"the case or, . . . have compel;ed complainant %o state precisely

-9=..
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wherein defendant may be accused of violation of any law or of
order or rule of the: Commission o e ™ and‘how setisfactfon eonid
have been cade. v - - "uw., Twﬂuna,h:

e
Bt t

(d) .Rule 13. .Defendant has.answered the complafnt.as
required and' at the hearing made a motion that it be diamissed which
defendant renews in its brief.

IIT Stopping: Buses on-Freeway: . . . Do . .. T owiinc

The complaint is devoted to statements that buses, have
ceased stopping on: the freeway butthe: reasons’ are- unmentioned.. )
According.to, the complaint the: service.asked:to-be restored is-to -~
stop the same buses at the same stops as heretofbre. Defendant then
repeatsﬁmattere-theretofore covered.’ . L o

2. Defendant refers to its operative authority.- Complainant
insists that defendant's operatzve authorzty creates a duty to serve
on the freeway.. - . . . e i

3.. Implied Limztations on Defendant's Qperative Authori_x

e e

Defendant states there are two pertinent limitations on its
operative authority which are of general application to all bus lines,
the observance of which cannot be .construed as'a-violation of-law .or
of orders.-of -the Commission. They are -Rules 12.36 and-12.37-of the "
Cgmgissi%% 8 General Order No. 98 referred to above in paragraph 2(b)
of Part

- Reference is also. made to Section 562°cf theVehicle Code in.
regard. to stopping vehicles M., " upon the main traveled"portion_of
the highway -.: «:." - Complainant actually seeks en.order‘of the ,
Commission compelling defendant,to violate: the law.f L

o e e, e
PR

-

IV Absurdity of Complainant's Request that Defendent ijf‘£§;5m 5
Hesume- maklng\Bus Stops 1n rreeway. - nomtn

. u
S e S meTA
e e e

E Y
s P

The Commission's Rules of Procedure -as- well ‘88 the'ruiee of
common sense pres se the action sought would -accomplish’ some’ useful
purpose. The involved route is now completely fenced and Do witness -
insisted that stopping of buses thereon is desirable. Thc idea that
such stopping would serve any transportation - need was not- ested. .
Yet the principal relief sought.is thag such stops be made § S
should be dlsregarded as frivoloue... g P -

-
IR
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V  Establishment of New Routes Under Alternate Prayer

T K LN S FRNEN
' .. . L AL RN
LYo - .,

1. EB-QSEQEQ; S 'Uii'ﬂ”ufﬂzf‘ SECRAE ol tﬁ;::Q;"

PEATIESCAPS S S
-

- -

Defendant reiterates that it was not informed as-to’the
routes_of "comparable" service. SRS

Defendant statcs that compla;nant ana zntervenor botheholdn-e
that defendant need not strictly adhere to its, certzflcated—route '
as long as that is consistent with the publzc interest and does not
substantxally change, the. "general area" -of.,service.contemplated by
defendant's certificate.- e R R P

Py

2. .The Tssue Presented Should . bc That Which is.Subject. ~
to Consmecratlon in tnls CompJaint Proceealngf-yg ﬁ3,~n; gg,"ﬁﬁ

e

Defendant again states the nature of the proceeding and raises
the question of its ". ... right to.operate.over city.sireets or
other hmghways whiich are . not ‘defined .in. 1ts‘cert;£rcatew.or st - 1b
first’ apply for and receive g ce*tmflcateeﬂnn M2 ﬁh e£or.,3xm el

-
N

3. Pertinent Statutory “Provisions’ . .. ].73§ ;: ”:f'«;g, -

g

Defendant “ref ers to’Sectlons 226 and 1032J'df theaPubllc o

o KX
TR

ML U R v L 2

P

VI The Authority Granted by Defendant's Certlfieate
of‘Publlc tonvenience and NCcessmty NN

S

- - . LT
ke )y . AN R .
- iAr AN . M N e e

In Gcreral ‘ In‘..nf fn;yl TR R

Defendanu refe*s to its Application No. 31883 and the
ensuing order. of the Commission.in Decdsion:No. A47907-dated:.:
November 37 1952;, ranting. $o  it’ a.rew, certxfxeate which, superseded
all of its: operatlve rmghts theretofore held which were- canceled: by .
this decision.™ Portions of ‘this. decision.are.quoted and.discussed,.
particularly" thosc.parts. affecting San. Mateo and-the: Oriada, area.exw;:v
It argues that-no “other routes than thése" expressly authorizodecould :
be operated (Pages 17-20 inclusive).

N

VII The Recuest for "Conﬁé;abieﬁiServiééL“""
1. The Service: P“x°r‘t°““€ncrnf‘of-the“FreeweY“j';;Tpuzb

(&) Schedules Qperaeed,:

* The altexr natxve prayer ‘seeks. an order requlrzng;:~~;*“f::
defendant to prov&de a ‘service. "comparable" to. that existing prior--.--

-7
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to fencing the freeway. That service, tie schedules,-their use

and the various stops are discussed. Snsienn
ol awE e ST T VR A SaIINE L
(b)" Bus Stops '~ - i iiismmemean e

Six stops existed froz 10th Avenue to. Poplar . avenue
a distarce of -abeut 6,800 feet.” Average“distance between’ .stops . ..
would be about l 200 feet. ”;_‘ R A R TS

T e L . S

a2. Possibilzty of Rendering "Comparable" service & i;?;; T;
from Commuter's Point of View L

3
f

The_present.sexvicewxsunotwand—cannoztmrmade—ﬂcompardble"

unless former stopsiare:resumed. - No-witness-of-complainant~offered
any plan. . ) e el alzwsn rhamas 1v‘;1ha@f

Defendanc descrzbos Sho“cview area and, states thaz tb&~ o
commuters-of South Shoreview had no plan for ‘securing d. "ecomparablen -
service except ‘that if a proper bus “turn-out had been ‘constructed
under the Third Avenue overpass that stop. would have..been preferable
to the one established three blocks'wesx:mhereof~by~de£éndart--Other
commuters would prefer to have bus stops established.on service
roads .gast and west of the freeway.“,“,.. PR el maieaiit

~

------- ;,'\'44\'\‘-.'--‘/ e e e e

m\ t‘

A
PN

,3 The °osszbzlrty of Render&ngﬁ"ComparabIe" Servmce O
vfr“om Point of View of Commission’s Sté?f m,ﬁzw"-ﬂu”“i'“wln

N e L . w2

Reference is made to Exhibit No. ll 1ntroduced‘by “the
Commission's staff in which three plans of operation were suggested
by the staff witness. Defendant. calls .attention to the fact, that:. -
none of these routes..are presently-authorized.— Befbndantfsayzrthmr "
staff recommended none of the suggested~routes.~—{ rstead™-Et-pointed
out that all are discouraging and had certain disadvantages- even
though defendant might apply for authormtytn operate-overuaxy*of thex.

]

Defenaam arrﬁueg th@ Edrdmssm’s mff - (unm

No. 11) was introduced on'the" ‘azsumption that this prccecdin§ is dn 5:1
investigation on the Commission s own motion under. Rule l4.:o the “ N

Rules- of Procedire, It contains no suggestion that defendant is m‘

riolation.of any Law or of any crder-or rale of th¢; CommissiOn LT
(Pages 20-27). IR

’ﬁ/‘u _‘:__.

VIII Summarization From Various Points of Vzew T TUITRI

~

[P

1. Department of Public WOrks¢_Diviszon of Highwazﬁ .

Defendant dlscusses in general the conversion of highways
to frecways and the applicable law. Itirefers-in-particular to
Sections 147 and 151 of the Streets and Highways Code under whmch

the Department -of Public Works-may enter irto comtracts for .the .
financing and construction of mass tranoportation facilities Ior '

8- 7
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loading and unloading passengers. No such facilities-were . con31dered
in the San Mateo area. -The freeway. was -completely~fenced. and. no ‘
provisions weére made for bus - turn-outs. The -Department of Publi

Works ‘has indicated that under Section 151 of the Streets and i~ . .-
Highway's.Codé¢ the cstablishment of bus .stops on :the :frecway.or its
approaches would not be in the best Jinterests of -public: safety.h,mv
Deféndant undeérstands the .Department is opposed .to expending the .
latter's funds to create loading and unlo&dxng raczlicmes for bus
passengers using the freeway. . = . e

The Department of Public works has long recognzzed the
situation involved herein and has had several -conferences and com-
munications with representatives of San'Fateo, the ‘Public Utilities
Commission and defendant in that regard~overwseveral'years. -Exhibit
No. 13 sots forth the. Department's posit;on. Cownnoal : N

v

‘2. The City of San Mateo . ,‘?l?,i}w s ﬂ-'..'-«. RO

Defendant’ states the Clty of San Maxeo through.xts hayor\-
produced a resolution (Exhibit No. 8) requesting this Commission to
investigate the iroblem involved uwnmindful-of the. year or two. of.-
investigations already made. "Thus tHe City of San Mateo blxthely
places upon defendant and/or-the- Public: Utdilities: Commission ‘the
responsibilities. it~ should have long since assumed." The City: Manager
appeared to.placte the eatire responsxblllby on- the. Commission.and.. .
plainly indicated the problem was one-in which the city:had no concern
except that it was hoped the, Commission. would: see that defendant -
;ould g?nder the service demanded by Shoreview (Exhibits: 3,345 55 6

and

The City.of San Mateo entered inteoran .agreement: relatlng
=20 this freeway through “the. city as of‘September 4y, 1941 which:.
was amended by.supplemental dgreements. dated. January 15,.1951 and
July 20, 1952. Defendant comments that.no .information was offered as’
to the lack of any attempt by the City "L . to provide or to see
that there was provided the required facilities.for.bus. stops instead
ef . . . placing the blame on the defendant or ‘on the Commissfon .j; T

3. The Public Utilities Commmssmon “

-

Defendant suggests ‘the complaznz was flled,by Shorevzew
Community Association to relieve the City of San Mateo of certain
responsibilities... It does not lie with this Comnission'to solve the
problem involved nor to compel the Department of Public Works to - -
build bus passenger facilities along the freeway nor to compel the
City of San Mateo to meet its financial. responsiblities for such
construction. Defendant then discusses:in: detail. certain correspond-
ence between officials of the City of San Mateo, the Department’ of
Public Works and the Public Utilities Commission and numerous’ meetings
of representatives thereof in regard to turn-out facilities, proposed
reroutings and other aspects of the problems raised by fencing the
freeway (Exhibits 5, 6, and 7).

-9~ L
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. .Defendant says the Commigsions staff devoted’ al great deal“i
of time. 1nvestigatxng the problenms involved and possible~ remedies .
and advised the ‘City -of San Mateo of- its‘concldsions.a The entire
cause of the difficulties arose from fencing. the freéeway; closin

of abutting streets with the consent-of the City' 'of San Mateo-

failure to provide facilities for: load:n “and - unloadingjpassengers.:=4
Defendant states ". . . the Departmentof Public Works probably: '
could have, under the law, provided such facilities* if“zt had found
that there was a sufficient need therefor .and they could be estab-
lished wzth due regard to safety. , .

Lo The Shorev*ew-Commuters RN N TE AP L

e e

-

Deﬂendanz dlscourses onAuhe “.-. s predzcament in whzch
they (the commuters) now find: themselves." They find the City of
San Mateo has consented to a complete separation of thelir area from

the main business and residential area of“the-cmty*.”No;provxszons
were made for them to be received or dlscharged in bus transportaczon
conaucted over By-Pass U. S Highway 101 i

‘_,.m,," - —~ o e
. . . oL
PR

5.‘ The Paclfic Greyhound Lines : ‘v'3“e- ';:“;ﬂ 37,‘4”7”1;'Q5f

Defendaut's posztmon«is suffic1ent1y stated in a letter of -
its president to this. Commission of January l4,-1952"(Exhibit-No: 12)
It discusses tre. effect: of" freeways -on- deferdant and its _patrons in.
general. Attention had been given to the Shoreview-situation.J,‘;““
"Afver exploring all suggestions- offered, we find no possible; method ',
by which our Company can afford direct- service into the Shoreview e
area."

‘Defendant states.thatas to the material and- relevant issues
herein the complete answer is found in its. certlficate., ‘Exhibit e
shows its regular routes as authorxzed do not permit rendering the
"comparable" servxce prayed for.. . - : o

i -
- B

W1th respect %0 what defendant asserts is- actually irrelevant
in this, proceeding out which appears to be an- investzgation by the ° -
Commission on its own motion it suggests that- G

(a) Such an investigation has been conéucted for uwo years
and a a report made - (Exhlbit No..11). . . .

. (b Evideuce offered showe that rio: satisf&ctory*solutlon‘i“”f

has been of’ered.‘ | ‘ R RS
{e) - The ev;dencc indicazes the commuxers are no- longer‘”[]ﬁef

interested in any pogsible reroutings. of buses but believe the - ' "

situation would be alleviated. if proper bus-facllities were zncorpo-'f[
rated in the Thzrd Avenue freeway structure. e e -

-10-
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II Conclusions

Defendant insists the complaint should be dismissed for the
many reasons considered in detail above, the more important being:

1. Insufficient facts to state a cause of action.
2. Does not comply with Rules of Procedure.

3. 2Zx parte declaration by Cormission that defendant should
answer complaint without privilege of objection to its sufficiency
was materially prejudicial.

L. The conversion of this proceeding from one on complaint to
one of the nature of an Investigation on the Commission's Own Motion
is irregular and has not produced enough evidence to base a finding
of any unlawful act.

5. Investigations confirm former conclusions of Commission's
staff that:

(a) Defendant is not responsible for fencing freeway.

(6) The Department of Public Works is vested with authority
to determine whether it should finance and comstruct bus passenger
facilities and has determined that a need exists.

(¢) This Commission has no appellate or other jurisdiction
to reverse findings of the Department of Public Works.

(d) The public¢ need for defendant to reroute schedules
over new routes cannot be considered in this proceeding but only on
an application duly made by defendant.

(e) The problems arising from tle construction of freeways
where pedestrians are denied access to buses operated thereover is
a legislative matter. Defendant may not properly be charged with
violation of the law or of orders or rules of the Commission because

of legislative inaction.
Respectfully submitted,

Koo (2P

Leo C. Paul
Examiner
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