sectson 30, S99 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
A. L. WAY and J. . RETHERFORD, doing )
business as MODERN COLD STORAGE CO., )
to terminate its status as a public )
utility and to cancel rates. %

Application No. 36L03

Paul Asperger, for applicant.
TJack L. Dawson, for Pacific States Cold Storage
warenousemen's Assoclation, as Interested party.

By this application filed November 26, 1954, 4. L. Way and
J. P. Rotherford doing business as Modern Cold Storage Co. seeit to
terminate their status as a public utility and request authority to
cancel their rates set forth in California Rallroad Commission
Tarliff No. 1, effeoctive May 27, 19L6, and Supplement No. 1, effoectlive
October 18, 1950.

As jJustification for thelir roguested rolief, it is alleged
that in 1946 applicants £iled thoir schecdule of ratos with tho
Public Utilitics Commission in tho bolief that thoy camo within the
dofinttion of a "food woarchousoman", as that term is dofined in
Soction 2508 of tho Public Utilitios Codo. Applicants state that
they now Belicve that they arc not and never have doon "£oo0d
werchousomen" within said dofinition.

It 13 furthor allegod that thoy do not advertiso or other-
wiso hold thomselves out to the public as a warchouse or cold
storago plont, and are not listod in tho classified sectiog o the
tclopnono diroctory; that they have ncver head more than ?ivo or six

patrons at any ono time, and that thoir proscnt patrons consist

almost ontiroly of persons who have stored food commoditics in
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applicants! warehouse sinco 19L6. These facts are alleged to Justify
the belliel of applicants that they do not now and never have owned,
controlled, operated, or managed any building, structure, warochouse,
elevator, or plant In which food commodities regularly recelved from
the public genorally are stored for compensation. In the eovent the
Cormmission grants tho application, applicants propose to continue to
servo thelr proesent customers as they have in the past.

Publie hoaring was held in Frosno, Celifornia, on Mareh 17,
1955, beforo Examincr Rowo, at which time evidenco was adducod and
the mattor duly submitted for deeision.

According to the tostimony of the menaging pertner of
applicants thoy havo sevontoon or oightoon customers. They have,
howover, always favorod cortaln custonmers over others. This wa;ohouso
is usod during various portions of ocach yeor for the storage of
grapes, oranges, peaches, plums and nectarines.

This warehouse 13 located at Exeter, Californla, a small
community approximately fifty-five miles southeast of Fresno.
Applicants issue Informal warehouse receipts for the produce stored
and usuwally look to the customer who stored the produce with them
for payment of the storage charges. On some occasions, however,
when the fruit 1s sold while 1t 1is iIn the warehouse, applicants
have collected thoir storage charges from the purchaser. Tho
witness concodod that one reason for tho prosont roquost was that
applicants could be froo to charge nighor rates. Howeovory, thoy
have not applied for authorlity to flle higher ratos with tho
Commisszions. There was no cvidonce that the prosont ratos 4o not
produco rcasonablo compensation for the use of the warohouse or
for tho sorvices performod.

Tho Commlission finds thot applicants are food warochousomon

within tho moaning of Scction 2508 of the Public Utilitlcs Codo,
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in that thoy own, control, oporato and mancge a warchouse in

which food commodities aro regularly rocoived from tho public
genorally and storcd for componsation. No good roason is rovealed
in tho rocord in this procceding which justifics granting ﬁho
epplication. It will, therofore, bo donlfod. Applicants! attention
Is dirocctod to Soction 2531 of tho Codo prohibiting dlseriminations,
proforoncos and advantagosliotwoon porsons or corporations offoring
food commoditios for storage. Thoy will be oxpoctod to disqontinuo
tho favored trooatment which tho managing portner stotod had boon

accorded cortain individualsa

Application having becon filed, public hocoring theroon having
beon hold, and the Commission boing fully advisod in the promisocs,
IT IS ORDERED that Application No. 36&03 be, and it heredby

1ls, dorniczd.
The offcetive date of this order shaell be twenty days after

tho dato horoof.
Datod at San Francisco , Colifornia, this

/Légﬁﬁéz’ day of ] ///—>n)7/:é7 R 1955:

@ﬂm/
itz 3. Ciova )

COMMISSIONERS




