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Decision NO •. ___ ·_v_--__ 

BEFORE THE PUBLIC UTILITIES CO~W.ISSION OF THE STATE OF CALIFORNIA 

In the Matter of th~ Application of ) 
A .. L. WAY and J. F. RETHERFORD, doing) 
business as MODERN COLD STORAGE CO., ) 
to terminate its status as a public ) 
utility and to cancel rates. ) 

) 

Application No. 36403 

Paul Asperger, for applicant. 
Jack t. Dawson, for Pacific States Cold Storage 
warehousements Association, as interested party. 

OPINION -_ ..... ---

By this application filed November 26, 1954, A. L. Way and 

J. F. Retherford doing business as Modern Cold Storage Co. seek to 

terminate their status as a public utility and request authority to 

cancel their rat6s set forth in California Railroad Commission 

T&ritf No.1, effective May 27, 1946, and Supplement NO.1, effective 

Octobcr 18, 1950. 

As justification for thcir requested relief, it is alleged 

that in 1946 applicants filed their schedulo of r~tos with tho 

Public Utilities Co~~ssion in the belief tho.t they crume within the 

definition of 0. llfood wo.rehousornD.n", as thut term is defined in 

section 2508 of tho Public utilities Codo. Applicants state that 

they now believe that .. they are not o.nd novor have boon !Tfood 

wc:"ehousomen" within said defini tio:;.. 

It 10 further alleged that they do not advertise or other­

wise hold themsolvQs out to tho public as 0. warehouso or cold 

storage plant, o.nd are not listod in the classified scction ot the 

telephone directory; that they ho.ve never had more th~n fivo or six 

patrons at any ono time, and tho.t thoir present potrons cons1st 

almost entirely of persons who hcve stored food commodities in 
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applicants' warehouse sinco 1946. The30 facts are alleged to justify 

the belief of applicants tha.t they do not now and never have owned, 

controlled, operated, or managed any building, structllre, warehouse, 

elevator, or plant in which food commodities regularly received from 

the public generally ere stored for compensation. In the event the 

Commission grants the applica.tion, applicants propose to continuo to 

oerve their present custor.ero as they have in tho past. 

Public hearing was hold in Fresno, California, on March 17, 

19,5,5., before Examiner Rowe, at which time evidence was adduced and 

the matter duly submitted for decision. 

According to the testimony of the mc~g1r~ partner of 

applicants they hovo seventeen or eightoen customers. They hD.ve, 

however., always favored cort.:lin customers Ovor others. This wo.rohouso 

is used during various portions of each ye.o.r for tho storage of 

grapes, oranges, peaches, plums and nectarines. 

This warehouse is located a.t Exeter, Cal:I.forn1a" a small 

co~~unity approximately fifty-five ~~les southeast of Fresno. 

Applicants iosue informal warehouse receipts for ~~~ produce stored 

and usuo'lly look to the customer who stored the produce with th~m 

for payment of the storage charges. On some' occa.sions, however, 

when the fruit is :;old while it is in the warehouse" applicants 

have collected their storage churges from the purchaser. The 

witness conceded that one reason tor the present request was that 

applicants could be free to charge higher rates. However~ thoy 

have not applied for authority to tilo higher rates with the 

Commission. There was no evidence that tho prosent ratos do not 

produce reasonable compensation for tho usc of tho warohouso or 

for the s~rvices performed. 

The COmmission finds that applicnnts are tood warehousemen 

wi thin tho mea.ning of Section 2,508 of the Public Utilities Codo, 
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in that they ewn, cent::-ol" oporate and :r::m.r..cgo 0. wll::-ohousc in 

which food commoditios arc rogulo.rly roceived from the pub11c 

generlllly and storod for compenso.tion. No good ::-ellson is reveo.lod 

in tho record in this proceeding which justifies grllnting tho 

cpplication. It will, thoroforo, bo donied. Applicants' attont10n 

is diroctod to Section 2531 of tho Codo prohibiting d1scrim1nD.t1ons," 
-

preforenc03 and advantages betwoen persons or corporations offering 

food commoditios for storllgc.' Thoyw111 be expoctod to discontinue 

the favored troo.t~nt which the :r::m.naging partner statod hAd boon 

o.cco::-dod corto.in individuo.ls~ 

o R D E R - - ---

Applico.t10n having beon filod, public hearing thereon having 

boen hold, and tho Commission boL~g tully advised in tho premises .. 

IT IS ORDERED that Application No. 36403 bo .. and it hereby 

is, deni~d. 

The effectiv~ date of tr~s erde::- shall be twenty days after 

the date hereof. 

Dated o.te _______ &m ___ ~ ___ cia_~___________ this 

__ --:;..;/4;...::;:;.Y -ti._V _____ do.y of __ -'-.:;.o....;.~...:o...::;:...-. ____ , 19$$. 

President ~._, 

COMMISSIONERS 


