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DQlc:t=..ion No. 5.1352 

BEFORE THE rVBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Appli~tion of ) 
DYKE WATER COMPANY, a corporation, ) 
for authority to extend it~ water ) 
service to additional territory in ) 
the vicinity of Garden Grove, in ) 
unincorporated territory County of ) 
Orange, under Section 1001, Public ) 
Utilities Code of the State of ) 
California. ) 

Application No. 35833 

Arlyne Lansdale, attorney, for applicant. 
Gordon, Knapp & Gill, attorneys, by WYman C. Knapp, 

for Rancho Water companYi substituted for Leland 
Finley and Walter R. Raw ings, protestants as to 
Tracts Nos. 1$42, 2320, and 2321 and the Finley· 
Tract. 

Moss, Lyon ~ Dunn, attorneys, by George C. Lyon, 
for Pacific Water Company, interested party and 
protestant. 

Harrr(A. Kiethly; attorney, for Aldrich R. Peck and 
A dricn R. Peck, Dorothy Thayer Peck and Charles H. 
Thatcher, trustees, protestants to certification 
of' their land. 

F. L. Crowlev, manager, for I. W. Hellman Ranch, 
protestant to certification of said ranch. 

Richard T. Hanna, attorney, for a group of landowners 
of 522 acres, protestants to certification of their 
land. 

George F. Holden, Deputy County Counsel, for the 
Co~~ty of Orange and Orange County Water Works 
Districts Nos. 3 and 5, protestants. 

James F. Wilso~" for the Commission staff. 

o P I .. N ION --- ...... ----

Dyke l'later Company,l a corporation, by the above-entitled 

application filed October 2, 1954 seeks authority to extend its water 

service to additional territory in the vicinity of Garden Grove in 

unincorporated territory, Orange County, in the area shown on the 

map attached to the application as Exhibit No.1, except as said area 

was amended at the hearing. 

1 Hereinafter referred to as jyke. 
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A public hearing in this matter. was held on a consolidated 

record with Application No. 36204, Leland Finley and Walter R. 

Rawlings, now Rancho Water Company,2 before Examiner StewartC. 

War~er on January 20, 1955, at S~~ta Ana. 

Protests a'nd--Zlimination of 
Specific Areas by Applicants 

Rancho protested the granting of Dyke's application but 

withdrew its protest when Dyke's application was amended at the 

hearing to eliminate Tracts Nos. 1842, 2320 and 2321 and the Finley 

Tract therefrom. Rancho withdrew the portion of its application for 

a certificate to cover Tract No. 2247. 
~ , .' 

Counsel for trustees of the Anaheim Sugar Company, 
. ' . 

Aldrich R. Peck~ et al., by their answer and objections filed 

January 18) 1955, protested the granting of the application covering 

approximately 589.86 acres, comprising 6 parcels, located in 

Township 5 South, Range 11 West, S. B. B. & M. in Orange County as 

shown on the map, E~~ibit No.9, filed at the hearing. 

Counsel for Ralph Oosten, owner of some 96 acres, Willis 

Miller, owner of some 125 acres, Joe Soares, owner of 2 parcels of 

SO .'acres each, totaling 160 acres, and Alban Holtz, owner of some 

242 acres all in Section 4, Township 5 South, Range II West, 

S. B. B. & M., as shown on the map,Exhibit No.6) filed at the hear

ing, protested the granting of the application covering said acreages. 

The manager of the I. W. Hellman Ranch, by a letter filed 

as Exhibit No.7, protested the granting of the application covering 

130 acres of said ranch located at the southeast corner of 

Westminster and Bo1sa Chica Avenues. 

2 Hereinafter referred to as Rancho. By a petition dated March 15, 
1955, Rancho requested that submission of its application be set 
aside for further hearing. 
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" ~ ... 

Pacific Water Company) protested the application on the 

grounds that Pacific, or its predecessors, had been furnishing water 

service in its Barber City and Millar Tract systems for the last 

20 years. The areas in which Pacific is furnishing water service as 

they relate to the instant application4 are shown in green and blue 

on the map, Exhibit No. 16, filed at the hearing. 

Counsel for Orange County protested the granting of the 

application and requested that applicant be required to secure from 

the county a franchise to use the public streets and highways as a 

condition of its being granted a certificate of public convenience 

and neces~ity. Orange County counsel also protested the application 

in so far as it overlapped the boundaries of Orange County Water 

~liorks Dist'ricts Nos. 3 and 5 as shown on the maps, Exhibits Nos. 10 

and 15, filed at the hearing. The evidence shows that only a portion 

of the application is included within the boundaries of water Works 

District No. 5 (Tract No. 2365 and an easterly portion of Tract 

No., 1822), and none within District No .. 3 .. 

At the hearing Dyke amended its application by withdrawing 

all protested areas heretofore mentioned except Tract No. 2365 and 

the easterly portion of Tract No. 1$22. It also withdrew a certain 

area within the bo~ndaries of a U. S. Naval reservation, and an area 

adjacent to Pacific's Barber City system on the east thereof. 

Exhibit No. 15 is a map showing Dyke's amended requested area. 

General Information 

Applicant was granted a certificate of public convenience 

and necessity by Decision No. 46758, dated February 13, 1952, in 

Application No. 32634, and had filed its Articles of Incorporation in 
...... 

3 Hereinafter referred to as Pacific. 

4 By its A~plication No. 36592, filed December 28, 1954,· Pacific 
seeks a certificate of public convenience and necessity covering 
the area outlined With a heavy red line on Exhibit No. 16. 
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said application. Subsequently. Dyke has be'?-n authorized to extend 

and expand its water system by Decisions Nos. 47058, 49393, 50041, and· 

50339. All of its pre::.!.:nt operations, for which certificates of 

public convenience and necessity have been granted, are north of 

Garden Grove and southwest of the Santa Ana Freeway. It now fur~ 

nishes water service to some 3,500 consumers, and utilizes 70 wells. 

Three connections with Orange County Municipal Water District's 

~1etropo1itan Water District facilities have been authorized to it, 

and two 5,000,OOO-gall~n reservoirs for the storage of water from 

~uch facilities have been constructed by applicant in the northern 

part of its present service area. Dyke operates 11 service cars 

equipped with telephones, and maintains six emergency night telephone 

numbers and a 24-hour emergency serVice crew for the serv1ce of its 

water system. 

Contracts with Subdividers and Proposed Water Service 

In the instant applica.tion, the rec-ord shows that ,appli

c~nt has contracted with the subdivider or Tract No. 1990 to furnish 

water service therein. Said tract consists of 44 lots and there are 

now 25 consumers. Tract No. 1$22 comprises 83 lots on which some 

83 homes have been cocpleted, and applicant has contracted with the 

subdivider to furnish water service thereto. A 9-~n~h ;vmenU 
Q~b03t05 pipeline h&~ been installed through Tract No. 1822 ~rom ~he 

well located therein 1,200 feet into Tract No. 1990. Dyke has con

tracted with the subd1 vider of Tra<-.t NO •. 1991, consisting of 44 lots, 

and this tract will be served rrom the water 3ystem in Tracts 

Nos. le22 and 1990 described heretofore. In another portion o£its 

requested area, as shown on ~'ibit No •. 15, applicant has signed con~ 

tractc to serve Tract No. 203S, consisting of 40 acres on the west 

side of Elm Street, and Tract- No. 2365 consisting of 35 lots.. Also, 

applicant has a signed contract with the subdivider.' of Tract~ NO" •. 2247 

in which abou~ 500 homes will be constructed •. 
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Source of Water Sup~lX 

The record shows that applicant owns and has available to 

it seven wells which can and will be utilized in the furnishing of 

water service to the requested area. 

Rates 

Applicant proposes to apply its presently filed rates to 

the area requested to be certificated herein. 

Conclusion 

From a review of the record it appears, and the Commission 

is of the opinion, that a certificate of public convenience and 

necessity covering areas described hereinafter should be granted to 

Dyke subject to the following provisions of law: 

That the Co~~ssion shall have no power to 
authorize the capitalization of this certificate 
of public convenience and necessity or the right 
to own, operate, or enjoy such certificate of pub
lic convenience and necessity in excess of the 
amount (exclusive Qf any tax or annual charge) 
actually paid to the State as the consideration 
for the issuance of such certificate of public 
convenience and necessity or right. 

The action taken herein shall not be construed to be a find

ing of the value of the property herein described. 

It appears, and the Commission so finds, that public 

interest requires that Dyke ~~ould be restricted from expanding its 

water system without further order of the Commission within the 

boundaries of Orange County Water Works District No. 5 as they existed 

as of the date of the hearing in this ~tter and as they are 

delineated on the map filed at such hearing as Exhibit No. 10, except 

that applicant should be permitted to continue to serve in Tract 

No. 2365 and those portions, if any, of Tracts Nos. 1822, 1990 and 

1991 within the boundaries of said district in which it is presently 

furnishing or has contracted to furnish water service. 
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It further appea'rs, and it is so found, that public con .. 

venience and necessity do- not' require that a ce-rt'ificate be granted 

to Dyke covering those are'as presently being served, by Pacific Wa.ter 
, , 

Company and those areas immediately adjacenttheret'o, as requested by 

Dyke's amended application arid as shown on the map, Exhibit No. 15, 

hereinbefore referred to. 

The order which follows will provide ,that Dyke shall secure 

from Orange County a fr~~chise, if said franchise is required by said 

County, granting the priv'ilege of using the County streets, roads and 

highways. If such franchise is secured, applicant must apply to this 

Co~~issio~ by appropriate application for authority to exercise the 

rights and privileges thereof as required by Section 1002 of the 

Public Utilities Code. 

o R D E R 
~ ..... -.--

Application as above-entitled having bee~ filed, a public 

hearing having been held, the matter having been, submitted and now 

being ready for decision, 

IT IS HEREBY FOUND AS A FACT~that' public convenience and 

necessity require that a certif1c'ate of '~~bii~' ;onvenience and 

necessity be granted to Dyke !Nat'ex- Company) a corporation, in the 
, . 

territories delineated on the map attached hereto as Appendix A~ sub-

j ect to Dyke Water Company's securing' a f.:-anchis'e from Orange County if /' 

required by said County; therefore" 

IT IS hEREBY ORDERED as follows: 

1. a. That Dyke Water Company be and. it is granted a 
certificate of public convenience and necessity 
to extend its water system in unincorporated 
territory, Orange County, in the areas delineated 
on the map attached hereto as Appendix A. 

b. That Dyke Water Company be and it is restricted 
from expanding its water system without further 
order of the CommiSSion within the boundaries of 
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2. a. 

b. 

3. 

e 
NB ):t 

Orange County Water ~;[orks District No. 5 as they 
existed as of the date of the hearing in this 
matter and as they are delineated on the map 
filed in this proceeding as Exhibit No. 10, except 
that Dyke Water Company is permitted to continue 
to furnish water service in Tract No. 2365 cUld 
those portions of Tracts Nos. 1$22, 1990 and 
1991 within the bo~~daries of said district in 
which it is presently .furnishing or has con1~ra.cted 
to furnish water service. 

That Dyke Water Compa..."lY be, and it iS 1 authorized to 
re~ise a.fter the effective date of thlS order its 
presently filed tariff schedules, including tariff 
service area map, in conformity with the provisions 
of General Order No. 96 to provide for the applica
tion of said tariff schedules, to the extent not 
inconsistent with this decision and order, for 
water service in the area being certificated by 
this order; such reVised tari.ff sheets to be effec
t i ve on or before service i's first rendered to the 
public in said areas. Such revised tariff sheets 
shall become effective upon five daysT notice to 
the Commission and to the public after filing as here
inabove provided. 

That Dyke Water Company shall file within forty days 
after the effective date of this order, four copies 
of a comprehensive ~ap drawn to an indicated scale 
not smaller than 200 feet to the inch, delineating 
by appropriate markings the various tracts of land 
and territory served; the principal water production, 
storage, and distribution facilities; and the location 
of its various properties. 

That Dyke Water Company shall base the accruals to 
depreciation upon spreading the original'cost of the 
plant, less estimated net salvage and depreciation 
reserve, over the esti~ated remaining life of the 
property; applicant shall review the accruals when 
~ajor changes i~ plant compos~tion occur and for 
each plant aceo~~t at intervals of not more than 
five year~. Results of these reviews shall be sub
mitted to this CommiSSion. 

The authorization herein granted will lapse if not 
exercised within one year from the date hereof. 

" 
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The effective date of this order shall be ~wenty days after 

applicant shall have submitted proof to the Comm~ssion that it has 

secured a franchise from Orange County, if such franchise is required 

by said County, granting to app·licant the privilege of using the 

county streets, roads and highways. 

Dated at _______ &m __ ~ ___ e_~ _______ , California, this ~~ 
APRIL day of ________ _ \ 

\ 

Commissioners 



Z! .$ .s°I.P. JJ w. 
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