Docision No.

SEFORE THE PUBLIC UTILITIES COMMISSION OF THD STATE OF CALIFORNIA

HAGRRY H. LEVY & LEO P. GRATZ,
Complainants,
vS. Cagse No. 5624

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defondant.
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Charles C. MeCarthy, for complainants.
Pillsoury, idadison & Sutro, and Lawler, Felix &
Hall, by L. B. Conant, for defendant.

0OPINTIOQN

The complaint filed on Fobruary 2., 1955 alleges that

Harry H. Levy and Leo P. Gratz, known as 575 Club (sic),

575 South Fairfax Avenue, Los Angeles 36, California, prior to
Fobruary 15, 1955, were tho subscribers and users of telephono
service furnished by The Pacilic Telephone and Telegraph Company
under number Y0. 9315 at 575 South Fairfex Avenue, Los Angeles,
California; that on February 15, 1955, the telephone facilitles
were dlisconnected by the defendant after the Los Angeles Police
Department advised it that the complalnants were using the telo-
phone to violate or aid and abet the violation of the law; that
the complainants have made demand wpon defendant to have the

tolophone facllitios restored but defendant has refused and does
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now refuse to do 30; that the complainm ts have sufflered and
will suffer Irreparadle injury to thelr reputations and a groat
hardship as a result of being deprived of said telephone facll-
itles; and that complalnants cid not lnowingly use and do not
now Intend to use sald telephone facillities as an Instrumental-
ity to violate the law nor Iin aiding and abetting such violation.

On March 9, 1955 ¢the telephone company filed an answer
in which, among other things, 1t allezed that it had roeasonable
cause %o believe that the use made or to be made of the tele=-
phone service furniched by defendant %o complalna ts under
number YOrk 9315 at 575 South Fairfax Avenue, Los Angeles 36,
Californla, was prohiblted by law and that such service was being
or was to Yo uced as an Instrumentallty éircctly or indirectly
to violate or to aid and abet the violatlion of the law, and that
defendant, having a roacsonnble cause, was required to and did on
or about February 10, 1955 disconnect and discontinue the serve
i1ce pursuant %o Decision No. L1LLS, dated Anril 6, 1948, in Case
No. L930 (47 Cal. P.U.C. 853).

A public hearing was held in Los Angelo s before
 Examiner Xent C. Rogers on Anril L, 1955, at which time evidence
was presentod and the matter was submitted.

Segmour Levy, the zon of complainant Harry Levy, testi-
fied that since Docember 195l he has been tending bar from
€:00 aum. to 6:00 p.m. at 575 South Fairfax Avenue. This place,
he said, contains a bar and tables, and on January 27, 1955 had
o telephone a® one end of the bar, about U feet from the cash

reglster. On that day, thoe witness said, Harry Schafer came on
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tho promlzes at botween 3:00 pu.m. and 3:30 p.m., ordered a beer
and sat et a teble to drink it. There were at that time, he
sald, about twonty or twenty=-CLive customers In the place. Teon
or eleven of theso were at the bar and the balance were seated
at tebles. The next thing the witness lnew 2 man in »lain
clothes, who Ildontified himsell as a police officer, started
asking quessionc. The officer asked the witness if he lmew
Schafer wos boolemeking, how often Schafer was in the place and
how often Schafer used the telennone. The witrness said he
informed the police offlcer that he dld not know Schafer was
bookmaking and that he was in tho place quite often and used the
tolephone Iroquently. The witness further testilied that on
Januvary 27, 1955 Harry Schafer had iust wallted in at the time of
his arrest; that he belleves that Schafer did not use the telo-
paene that day, and that he heard ne conversation relative to
racing and saw no betting paraphernalia; that Schafler first came
in about one weeok after the witness started working at the bar;
that Schafer did not make or receive an unusual number of telew
phone calls; and that he has not seen Schafer since January 27,
1955.

Harry Levy testifled that he and Leo 2. Gratz are
nartners at 575 South Fairfax Avenue, Los Angeles; that his son
started workins in the nlace in Decembder 195L because of witness's
health; that he workc on the premises two days a weelk on the bar-
tenders! days off; that he has seen Harry Schafer on the promises;
that he does not recall secing Horry Schafer with scratech sheets;

and that he needs the telephone for emergencles a3 at nignt the

nearest telephono iz lour or five blocks away.




C. 562l - RS

A supervising agent for the defendant testified that
on about February 8, 1955 he received a letter (Exhibit 1) from
the Chiefl of Police of the City of Los Angeles advising hixm that
the telephone at 575 South Fairfax Avenue was being used for
recelving and forwarding bets, and that on or about February 10,
1955 the telephone facilities were removed from the vremises and
a central office dlsconnection was effected.

A Los Angeles police officer testified that on
January 27, 1955, at about 3:30 p.m., he and his partner, acting
on information that bookmaking was deing carried on at complain-
ants' place of dbusiness at 575 South Fairfax Avenue, entered
sald premises and took seats at the bar. He said he observed a
man, later determined to be Harry Schafer, talking on the tele-
phone. He said ho saw Schafer hong up the telephone, sit at the
bar and take a Natiornal Dally Reporter out of his mocket. This
naper, he zald, gives a list of horses running at the various
race tracks. He and his nartner searched Schafer and found
betting markers on him. While the officers were searching
Schal'er the telephone rang. Thoe witness sald his nartner
answered the velephone, that a woman asked iIf he was Harry, that

the partner sald he was and the woman gave him a wager on &

horse. The officer sald he talked to the complainant's son,

Seymour Levy, and asked him about Schafer, The officer said the
son stated that Schafer had been in and out since the son had
been worling and that what Schafer was doing might be illegel,

but that 1t was none of his business and that he had soen Schafer

malke and recelve telenhone calls. The officer said that Schefer
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was placed under arrest for suspiclion of bookmaking. On cross
examination by complainants' attorney, the officer testifled that
the betting markers found in Schafer's nocltet were for races
being run at Santa Anita that day and were in Schafer's handwrit-
ing. The officer's »artner corroborated bis testinony.

The position of the telephone company was that as it
hed recelved the letter from the Chief of Police of Loz Angeles
(Exhibit 1), it acted with reasonable cause in disconnecting the
telephone service.

After o careful concideration of this record we f£ind
that the telephone company's action was based uponlreasonable
cause as said term is used in Decision Wo. L1l15, supra. We
further {ind that the telenhono facilities in question were used

for boolmaliing purpocses.
QRD

The complaint of Harry H. Levy and Leo ?. Gratz ageinst
The Pacific Telephone and Telegraph Company having been filed,

public hearing having been held thercon, the Commizsion being

fully advised Iin the premizes and basing its decision upon the

evidence of record,

IT IS CDERID that the complainants' request for restor
ation of telephone service be denled and that the said complaint
be and 1t herebdy is dismlissed.

IT IS FURTHER ORDIAED that unon the expiration of thirty
days after the effoctive date of this order the complainants
herein may file an application for tolephone service and if such

filing is made The Pacific Telephone and Telegraph Company shall
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install telephone service at corplainants' place of business at

575 South Fairfax Avenue, Los Angeles, Califormia, such instal-

latlion being subject to all duly authorized rules and regulations
of the telephone company and %o the oxisting applicadle law.

The effective date of this order chall be twenty days
alter the date hereof.

Dated at San Francisco , Califernia,
this oo e day of _ APRIL » 1955,
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