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Docision !r o. 

:'EFORE THE PUBLIC UTILITIES COMMISSION OF THr: STATE OF C.\Llr"Ol~NIA 

HA:my H. LEVY & LEO P. G?A.TZ, 

Complo.in.."lnt S, 

THE PACIFIC TELEPHONE k~D TELEG~\PH 
C o MPANY 1 a. corporllt1onl 

Defondan t. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. 5624 

Charles C. McCarthy, for complainants • 
.2ill~bury, MO:di~on & S\:tro, D.nd Lawler, Pelix &. 

Hall, by L. B~ Conant, for defendant. 

o ? I N ION ...... _------

Tho compla.int filed on Fobrua.ry 24, 1955 allege::: that 

Ha.rry H. Levy and Leo P. Gra.tz .. known as 575 Club (sic)" 

575 South Fairfax Avenue" Loc Angoloc 36, California. .. prior to 

February 15 .. 1955, were tho ~ubscribors and users of telephone 

~ervicc furnished by The Pacific T~lephone and Telegraph Comp~~y 

under n~~ber YO. 9315 at 575 South Fnirfex Avenue, Los Angeles, 

California; that on February 15, 1955, the telephone facilities 

were disconnected by the dofond~~t after tho Loa Angelos Police 

De:nl.rtrnon t advised 1 t tho. t tho complainants woro usin,s: the telo-

phone to violate or aid and abet the violation of the law; that 

telephone fo.cilitios restored but defendant he::: refu::ed and does 
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now rofu~e to do 30; that tho com~1~1~ts have suttor~d nnd 

will suffer irrep~rable injury to their reputations and a groat 

r~rd3hip a~ a result of boing de~rived of ~a1d telephone facil­

itios; o...."ld that complainantn d.id not lmowingly u~e and do not 

now intend to use said telephone fnc11i tie::: £/,S an 1r.strurnental-

1ty to violate the law nor in aiding and abetting such violation. 

On W~rch 9, 1955 tho tolephone co~pnny filed ~n an~wer 

in which, among other things, it alle~ed that it had roa.:::ono.ble 

co.uze to believe that tho u~e :r ... "l:de or to be ::lade of' the tele­

phone .:;ervice f'urn:i.:::hed by defend~t to compl~1mn ts under 

number YOrk 9.315 at 575 South Fairfax Avenue, Lo::: Angeles 36, 

California, was prohibited by law and that such service was being 

or wns to bo u:::cd 1),::: an instru."I1cnto.lity dircctly or indiroctly 

to violato or to aid '~nd abet the violation of the law, nnd that 

defendant, having ~ roa:::ono.ble cnuoo, was required to nnd did on 

or about February 10, 1955 disconnect and discontinue the :::erv­

ice pursu~nt to Decision No. 41415, datod A~ril 6, 1948, in Case 

No. 4930 (47 Cal. P.U.C. 853). 

A public hearing was held in Los Ange~s before 

Exnminer Kent C. Rogers on A9ri1 4, 1955, at which time evidence 

wns prc!lentcd and the nultter w~c :1ub!'l1itted. 

Sc~our Levy, the zon of complainant Harry LevY1 testi­

fied tho. t !lince December 195L~ he h~.::: been tendinG b~r from 

8:00 a.m. to 6:00 ,.m. ~t 575 South Fairf~ Avenue~ This placc1 

he ~aid, contnin3 a bor and table:, and on January 27, 1955 had 

~ tele~hone at one end of the bar, about 14 feet from the c~!lh 

reGi:ter. On thD. t day, the ',Ii tne os said, Ho.rry Schafer come on 
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tho promi~es at botween 3:00 p.m. and 3=30 p.m.~ ordered a beer 

ar.d sat at a table to drink it. There were at that ti~e, he 
said, a.bout twenty or twenty-rive customers in the pla.ce. 'l'en 

or eleven of these were at the bar and the balance were seated 

at table:::. The next thing the witness lmew a man in plain 

clothes, who idontifiod himself as a police officer, storted 

a~kine: ques~::on:;. The officer asl.:ecl the wi tno s::: if he lmow 

Schafer Wc.s bookmakine;, ho'"" often Schafer was in the place and 

how often Schufer used the tele,hone. The witness said he 

informed the police officer that ho did not know Schafer was 

bookmnking and that he was in the place quite often and used the 

telephone frequently. The witness further testH'ied that on 

Ja..."luo.ry 27, 1955 Harry Schafer h~d just 'lIull:ed in a. t the time of 

his arrest; that he believes that Schafer did not use the tele­

phone that day, ~"ld that he heard no conversation rolative to 

racins and saw no betting paraphern~lia; that Schafer first came 

in about one week after the witness :::tarted Vlork1ne at the 'bar; 

that Schc.fer did not l:l£lke or receive an unusual number of tele­

phone callsj and that he hus not seen Schafer since J~"luary 27, 

1955. 
Harry Levy te:::tified that he and Leo ? Gratz are 

,artners at 575 South F~irfax Avenue, Los Angeles; that his son 

started v/orl-=in~ in the ,lace in ~ece:n'oer 19$4 because of w1tness T s 

heal th; the. t he works on the ;>rer.li se z two days a weol.: on the bar­

tendersT days off; that he has seen Har~r Schc.fer on the premises; 

tho. t he docs not recall seeing Hc.rry Scr..afer with sera tch sheets; 

and that he needs the tele?hone for emergencies 0.3 at night the 

nearest telephone is four or five blocks away. 
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A =upervi~inb agent for tho defend~~t testified that 

on about February 8, 1955 he received a letter (E~~ibit 1) fro~ 

tho Chief ot ?olice of the City of Los Angelos ~dv!sing hi: that 

the tele,hone at 575 South Fairfax Avenue was being used tor 

receiving and forwarding bets, and that on or about February 10, 

1955 the tele,hone facilities were removed from the pre~i~es ~~d 

a central office dioco~~ection WGs effected. 

A Los Angeles police officer testified that on 

January 27, 1955, at about 3:30 p.m., he and his partner, acting 

on information that bookmaking 'lias being carried on a. t cO~(ll'ls.in­

ants' place of bUsiness at 575 South Fairtax Avenue, entered 

said premises and took seats at the bar. He said he observed a 

man, later determined to be Harry Schafer, talking on the tele­

phone.. He sn.id he saw Schafer h=...~S up the telephone, sit at the 

bar and take a National Daily :1eporter out of his pocket. This 

~aper, he said, Gives a list or horzes ru.~ing at the various 

r~ce tracks. He ~~d his ~artner searched Schafer and round 

betting markers on him. '~'/'hile the officers were searching 

Schafer the telephone ranG. Tho witne~s said his ,artner 

ancwered the to lephone, tha t a ~·:orr'.ru':. o.sl-=ed if he WOos Harry" thn t 

the partner said he WOoS and the v/orr.a.n gave hirr. a wager on a. 

horse. The officer said he to.lked to the complainantfs son, 

Se~our Levy, ~~d aoked hi~ about Schafer. The officer said the 

son stated tha.t Scharer had been in and out since the son had 

been worl~ing and that what Schafer was doing might be illegal, 

but that it was none of his business and that he had seen Schafer 

mo.l-=c and receive tele!'honc c0.11s. The officer :Jllid tho. t Schefer 

-4-



C. 5624 - RJ 

wa~ placed under arre~t for suspicion of bookmaking. On cross 

examination by complainants! attorney, the officer testified that 

the betting l'lUlrkerz found in Schafer! 3 ,ocl::et were for races 

being run at So.nta Anita that day and were in Schaferfs ha.."'ldwrit-

ing. The officerfs ,artner corroboratec his testimony. 

Tho position of tho telephone compo.ny was that as it 

had received the letter from the Chief of Police of L03 Ar~eles 

(Exhibit 1), it acted with reasonable cause in disconnecting the 

telephone service. 

After 0. careful conz1deration of this record we find 

that the telephone co::npanyts action was based ul'on rea~onab1e 

cause 0.0 said teI'r.1 is used in Deci sion 1';0. 4l415, su,ra.. We 

further find that the telephone facilities in question were used 

for bookmal:ing purposes. 

o R D E rt 
~---- ..... 

The coroplaint of Harry H. Levy anc Leo ? Gratz ag~inst 

The Pacific Telephone and Telegraph Company having been filed, 

public hearing havin3 been held thereon, the Commis~ion being 

tully o.dvised in the premise::: and bas1.."lg its decision upon the 

evidence of record, 

IT IS O.IDEaED tr_~t the complainants T reque~t for re~tor-

ation of telephone ~ervice be denied and that the said complaint 

be nnd it hereby is dismissed~ 

IT IS ?u~TB~l ORD3JED t~t u,on the ex~ir~tion of thirty 

days after the effective date of this order the complainants 

heroin ~y ~ilo ~ application for tele?hone service and if such 

filing is ~adc The Pacific Telephone and Telecraph Company shall 
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inst3ll telephone sorvice at complainants T place of bUsiness at 

575 South Fairfax Avenue, Los Angeles, Cnlifor.nia, such instul­

lntion being subject to all duly authorized rules and regulations 

of the tele~hone compnny nnd to the existing applicable law. 

The effective date of this order shall be twenty days 

~fter the date hereof. 

Dated at __________ ~S~n_n_~_._.n_~ ___ · ________ ~, Californin, 
/:.~ thic _ ..... 1-1::.....;...;.,,;...;-;;..... __ 

Comm1S3ione:-s 


