Decision No: _ 3714149 @%§EEMAE-

BEFORE TEE ?UBLIC UTILITIES COMAISSION OF THE STATE OF CALI ORNIA

In the Matter of the Application of
OSEOURN TRUCKING COMPANY, & corporation,
to sell, and ATLANTIC TRANSFER co.,

a corporation, to purchase, a certificate

ApplicaticnyNo; 36829 -
of public convenience and necessity. ' |
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Osbouvrn Trucking Company, a Califozﬁia corporation,
hereinafter referred to as Seller, seeks auﬁhority %o sell and
transfer its highwcy comzon carrier operating right which it acquircd
by Decision No. 50710, c’a‘bed October 26, 1951+ The right was
created by Decision No. h8038 in Appl%caticn No. 31630, as amended
by Decision No. 50037. Generally the: certificate of pudlic
convenience and necessity authorizcs the transportation of general
commodities, with the uaual excentiona, between points 1n tnc Counties
of Los Angeles, San Berrardino, Riverside and Orangg, -Seller also
opcrates as a perzitted carrier and has common carfﬁér authority
issued by the chcrstate Commerces Commission. | , |

Thc/buyer, Atlantic Transfer Co., is a Californis’
corporctioc, now operating as a perzitted carrier principally in
the Los Angeles area. It holds the following permfts:

. Radial Highway Commor Carricr Permit Nc. 19-43196""

Highway Contract Carricr Peormit No. 19-43197

City Carricr Permit No. 19-%43198

Household Goods Cerrier Perzmift No. 4806.

The agreement of sale providcc for the payment. of 85,000
cash concurrently with the comsummation of tpe transfer of said
operating right followihg approval‘cf this Commission.. 'No other

property is bcing sold or tramsferred.
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A. 36829 AF

Seller alleges that it nas not.been able to integrate its
operations and that 1t propeses tO‘copfine its fgturc*%usinch to
the interstate service which it has béen performing for”sevéral
vears. Seller is not a2 party to any thioqgh routes or joint rates
as to the service proposed to be transferrcd.

Fer: the month of Jaﬁuary 1955 Scller operated at a loss
of §+,439.16 on revenue of $21,328.67 and expenses of $26,267.83.

The management and personncl of applicant Atlantie
Transfer Co., hercinafter cal;ed Buyer, 1s experienced in‘thp
trucking bﬁsiness in the area it now proposes to serve asvaréommon
carridr. Buyer owns and operates 2% trucks, 5§ tractors, 15 traillers
and 2 miscellaneous pleces of equipment. It maintains tcrminal
and office facilities at three locations in‘the Cit§ o£ Los Angeles.
It i3 alieged that the facilities‘anétequipment now.o??rétcd are
adequatagfor the operation it desires to acquire. Itsff;nancial
condition aé of February 28, 1955 was'a;afollows:' totai*aséets
$151,042.31; total liabilities 875,903”93; @ﬂd net worth 6f
879, 138 33 represented by capital steck outstanding of $25,000 and
carned surplus of 350 138.33. :

For the per¢od of August 1, 195+ to ngruary 28, 1955
Buyer ‘opcrated at a loss of $7,768.l%. 'waéter;«during said
poriod operating income was $26,069.61, the net iéss being the
reeult of a loss on sale of. cap;tal a8 set" in the amount of
$33,837.75.

As justification for the préposed'nurchésé Buyer allcges

 uhat i“ nac beca conducting trucking operations for many yearf and

that the accuiqition of the said operating right will enable it to
‘expand its pres ert operation and to bettor sorve the public. '




On November 15, 199% Atlantic Transfer Co. £iled an
application for a certificate of'public convenience and necessity,
Application No. 36481, whercin it requests operating autkority 2s |
a highway common carrier c¢f gcncral commodities, wifh the usual
exceptioﬁs, between points 4n the same four Counties as hereimabove
named. Itris.proposed to diémiss said application upon approval
of the sale and transfer as nerein requesved.’

The Commission having considered the mattcr, f;nds that ”
the propoacd sale snd transfer is not adverse to the public: intcre,t /
and therefore the application will be granted. A public hear*ng |
is not deemed necessary. / o

The action taken herein shall not be construed to be a //

finding of 'the value of thec property herein,éuthorized to be
transferred,. ' /

Atlantic Transfer Co. 1s hércbyfplaccd upon notice that ;
operative rights, as such, do not‘const*ﬁutc a ¢class of properyy /
which may be ecapitalized or used as an clement of value Iin rate-
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fix;ng, for any amount of nmoney in exccse of that originally paid /
to the state as the consideration fo* the grant of such rights.,l’
Aside from tneir purely permissive aspcet they extend ©o thg-ho;;er
a full or partial monopol} of & clacs of business over a pﬁrticﬁiar
route. This monopoly feature nay be ¢hanged or destroyed at aﬁy
time by the state, which 15 not in any respcct limitod ag to the

nunber of rights which may be givcn.

Application having'beei made, the Commission bcing fully

adviscd in the premises, and good cause appearing,
1T IS ORDERED:
(1) * That Osdourn Trucking Company, a Californiz, corporation,,

mey s¢ll and transfer, on or before sixty deys after the effective
, _3-




date of this order,'to Atlantic Tragsfer COw, a California
o corpoéétion, the highway common carrier opcfating right referred
to ithhe’foregoing opinion, said sale to be made substantially
upontéhc terns and conditions ¢f the agrecment of séle‘filed as
Exhibit 4 with the application, and the latter corporation nay.
acquire said operating Tight and continue said transportation
service as heretofore authorized by this Commission.
(é) ‘That, within sixty days after the effectiﬁe‘date hereof
and on not less than five days' notice to the Commission and to
the public, applicants shall amend teriffs on file with the
‘ Commission naning retes, rules and rogulations governing the
oporat ons here involvcd £0 show that Osbomrn Trucking Company has
withdrawn and Atlantic Transfer Co. has zdopted as 1ts own said
B rates, rulos and regzlations.
; (3) That in the event the auvthority herein granted is
| exereiged, Atlantic Transfer Co. shall notify the Comﬁi*sion in
writing of the fact within thirty days after the date of tramsfer.
(%) That concurrcntly with thc consummation of the sale and _
transfer as hereinabove authorized applicant Atlantic Transfer Co.
shall rile & written request with this Commission for the dismissal
of Applicatio Nb. ,6#81.
The effective date of this order shell be twenty days
after the date hercof. |
Dated at S Franeiseo , California, this «id_d__éday |
of ;2222&;{@1; |
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