ORIGINAL

-~y

Dectsion No. S H VA

BLFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion into the operations,

practicesz, rates, rules, regulations,

charges, claszifications, contracts, Case No. 5612
and. tariffs of FURNITURT RETAILERS'

ASSOCIATION, INC., a corporation.

Cyril Sarovan zand Charles P. Jarrett, for
the Commission's staff.

Cromwell Warnoer and Je S. Williams, ror
the rezponcent.

Anthony V. Danna, for Furniture Manufacturer's
Ascociation ol Souvhern California; R. O. Cowiinz,
for Inland Shippers! Association; Lester Bey, lor
William Walker and Co.; J. C. Kaspar anc Arlo D. Poe,
for California Trucking Acsoclatlions; Jackson W.
Kendell, for Bekins Van and Storage Company,

els, for Crocker Mohawk Lineg, inc.;
%elvin A. Pixley, for Pixley Transportation,
interestod partics
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The Commission commenced this proceeding on January

25, 1955, by £iling an order instituting an Investigation to
deternine whether or not Furniture Retailers’ Association; Ince.,

a corporation, is or zas been a highway or city carrier enbaged
in the transportatvion of property Lor compensation or hire as
a business within the meaning of Scctions2l3, 3Sli‘and 39ll‘of'
the Public Utilities Code, and to enter any order br;ordéES'.
that may oe appropriate in the lawiul oxercise of the’Comﬁission's
jurlsdiction 4in the premis es. Copics of the order were sérvéd”oﬁ

respondent’s president and manaﬁ;nu director on February 2, 1955.
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The respondent filed no pleading in response to the order
instituting investigation; Tbé mattor was set Lor hearing in
Los Angoles on March 23, 1955, vofore Commissioner Ray E;
Unterbiner and Examiner Kent C. Rogers. The respondent gppcaréd
through 1% attorney at the time and place set, stipulations
wore ontered into #nd the matter was submitted. ‘it is reddy Lor
decision. |

At the commencement of the hearing the Comgizsion’s
attorney, Cyril Saroyan, made a stetement substantially as
follows: '

The Investigation herein 1s on the Commission's‘own
motion to determino whether Furniture Retallers' Assoclation,
Inc;,(hereinafter referred o as respondent) is a higﬁwaj or
city carrler engaged in the transportation or dellvery of now
Tfurniture, c¢rated, or in certain iﬁstances blanket wrapped, in
the Los Angeles drayage area, and also outsice the drayage area.
This organizatlion is a non~profit corporation with come Live
hundred or more member:s wio are rotall furniture dealers. It
does not own any trucking equipment and 1t does not have any
permits. The actual transportation Is carried on by California
Pool Car Distributers, Inc., a corporation, having radlial and
city pérmitc. This latter corporation is completely owned by

respondent and owns no trucking equipment, but leasec, some from

Windsor Delivery, Inc. 0ffices and warehouse space are shared

in comuion by California Pool Car Distributors, Inc., and Windsor
Delivery, Inc. Responcent charges Lts mombers some luﬂllesé
than the minimum tariff »atos for the transportation of the

furniture (less 107 discount from tariff, lesc 3¢ tax on
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delivery, less 17 imsurance charges). Written complaints were

received by the Commission from certalin trucking associations.
These complaints were the basis for investigation by the
Comnission in July and Aucusy, 195k. ter said investigation
the Comlssion's *t"ff, on Octobver 1, 195l (see Exhibit 1),
advised respondent that an informal Investigation had revoaﬁed
that rospondent was en;aged in tho business ol transporting »ro-
' pertv to Lts mombérs for componsation; that certain °ection° oL
_ uhe Puolic Utilities Code prohidited these operations w*thou L
permits, and made charges less than minlman unlawful. Rgappﬂﬁgpt
waz d;rected o cease such operatfions or, ir lieu thereol, %o‘éive
the Commizsion a written explanation of its ressons and‘justifi-
cation for continuing the operations. °o¢pondent replied by
lettor dated Octover 18, 195k (sec ETxhivit 2). Therealter other
corresponcence passed botween the Commizsion's staff énd'the
respondont, including the let*or from the Comnission, dated
December 22, 195l (aeo nxh;o £ 3), which out l;nod certain.code
sections and advised the “espondent that, despite its npn—prof;t
nature, 1t wac ubject to resulation by the Coxmias ;on; This
lettor ordered roqpondent to cense and desist operations as a
carrier. ReopOﬂdent repl;ed oy a letto. date& Decembor 27, 195h
(cee Exnhibit L), in which 1t adv; ed +the Commis 1on‘ that effect-
ive as of that date iV had discontinued the operations comnla;ncd
of and requeoted that the matter be s ot ror hear*ng in order tnat
a formal determination of the legality of ite operations could
be had. This request started the formal machinerj in motibn,
and gave rise to t he herein involvea order Lnstituting iavesti-~

tation. By a lotter dated March 11, 1955 (see Exhibit &), the




respondent requested that the proceedings be discontinued. This
letter was roceived by the Commission on Mérch 1, 1955, ét about
the time that a letter and stipulation of facts were.sent‘to
respondont (2xhibit 9). The stipulation was never signedéby '
rospondent.

respondent’s attorney stated that the opening statement
of the Commission’s attorney was correct, oxcept that the'operé-
tlon was solely for the members and thoe transportation was not by
California Pool Car‘Distributors, inc., but was performed‘by tﬁe
respondent in leased trucks and the é>ivers thereof were on
respondent’s payroll. The attorney stated that with the exceptions.
noted adove the respondent stipulated that the matters ﬁecitod
in the stalf counsel's opening statement were true.. Heéfﬁrthcr
stated that on December 22, 195l the respondent coased éperations,
disposed of 1ts <trucking Qquipmcnt, and ferminatod the émploymont
of its drivers. Hof&ent on to state that he saw no‘néed fo: a
cease and dgﬁist ordér but had no objection to such an order.

The stalf and the respondent agreed that the corres~
pondence between the reospondent and the Commission's stalf be
recelved in evidence. The correspondence Qas recoived in evi~
dence aé Exhibits 1 to i2 inclusive, and includes the letters
referred to by staff counsel in his opening statement. |

The ropresentative of California Trucking Associations,
Inc., stated that he had no doubt of +the respoﬁdqnt?s good faith .
in the matter but that the Commission should consider the éffectF
on truckers of operations of the naturevof‘that’rormerly con-
ducted by respoandent. He was or the opinion :bat'the Commissio;

should spell out Lts interpretation of the law, order the

e
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respondent to cease and desist, and publicize the decision.
Respondent's attorney objected, stating that the legal questions
have not heen explored and tbat-leng:hy reseﬁrch‘and further
hearings would be required in order to present both sides of the |
matter. This objection appears to be well taken.

Respondent has discontinued Iits trucking dbusiness, has
released Lts drivers, and has no equipment. Inasmuck as the
respondent has ceased doing business, a cease and desist order is

not necessary. The investigation will be dismissed.

"QRDER

An order instituting investigatliorn having been filed, a
hearing having been held thereor, and the Commissiqn having found |
that the respondent has c¢cased doing bdbusiness,

IT IS ORDERED that the order instituting Investigation
- herein be, and the same heredy 1s, dismissed.

The effective date of this order shall be twenty days
after the date hereof. |

Dated at , California, this :34%ézday

of 237214/ , 19
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