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BEFO:aE'", T!-:E PUBLIC UTILITIES CQr'JoIUSSION OF THE ST.:... TE OF C""LIFORNIA 

LEO CDL'I., 

Complainant, 

VS. 

THE P.",'CIFIC TELEPHONE l .. ND 'l'ELEGRiI.PH 
CO?>o:PJioNY, a corpor~tion, 

Defendant. 
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C " 5'29" ::..~;c .0. Q 

Leo Cima, in propria persona. Pillsbury, Y4dison & 
Sutro and Lawler, Felix & Hall, by L: B,. Conant, for 
defendant. 

o PIN ION -- -- -. - --- ... ,-.. 

The complaint, filed on March 1, 1955, alleges that 

Leo Cima of 11216 Yukon Avenue, Inglewood, California, prior to 

,February'Z), 1955, was a subscriber and user of telephone service 

furnished by defendant company at that address under number 

ORchard 7-3016; that on or about Feoruary 23, 1955, the telephone 

facilities were discontinued. by disconnected terminals (sic) at 

applicant's home, and were disconnected at the time the cOl'llplaint 

was filed; that. complainant has made demand upon the defendant 

for restoration of the facilities, but said demand has been re~ 

fused; that complainant has suffered and will suffer irreparable 
I 

injury to his reputation and g.reat hardship as a result of being; 

deprived of the telephone facilities; and that complainant did 
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not use and does not intend 'to use said telephone facilities as 

ZI.n instrumentality to violate the law or in aiding or abetting 

such violation. 

On l',:arch 8, 1955, by Decision No. 51179 in Ca~e No. 

5629, this COmmission issued an order directing the telephone 

company to restore service to complainant pending a hearing on 

the matter. 

On r~larch 16, 1955, the telephone company filed ~n 

an5we~, the principal allegation of which was that the telephone 
... .. .1 '. 

compan~, pursU8nt, to, Eeeision No. 4141;, dntcd ~pri1 6, 1948, in 

Case No. 4930 (47. Cal. P.u.c. 853), had reasonable ea~e to 

believe that the telephone serviee furnished to complainant 

under number ORchard 7-3016 at 11216 Yukon ~\venue, Inglewood, 

California, was being or was to be used as an instrumentality 

directly or indirectly to violate or to aid and abet the violatio~ 

of the law. 

Pub.lie hearings were he ld in Los Angeles before Examiner 

Kent C. Rogers on April 14 and 25, 19.55. On the 1at·ter drlte the 

matter was submitted. 

The complainant testified that he has a heart disease; 

that he had been in a hospital as a result of such disease for a . 
period of about one month, terminating about one week prior to 

February 2;, 1955; that during his stay in the hospital h1,s 

brother-in-law, Joseph Passalacqua, had been staying'at complain

ant's home to care for complainant's children; that on F~oru~ 23, 

1955, complainant, his wife, step-sister, son, and Joseph 

Passalacqua were at home; t~at about 4 p.m. four deputy sheriffs 

entered the complainant's home; that the deputies stated that 
I," ' 
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there had been bookmaking on the premises; that the deputies 

found no bookmaking paraphernalia on the premises except a 

scratch sheet; and that the deputies arrested Joseph Passalacqua 

and removed the telephone. The complainant further stated that 

he is ill and needs a tolephone for emergencies, and that he has 

never used the telephone for bookmaking purposes. He said that 

the telephone has been reconnected. 

A deputy sheriff of the Sheriff's Office of Los Angeles 

County stated that he and two other deputies, acting on informa

t ion th".t bookmaking was being carried on at 11216 Yukon Avenue 

in unincorporated' territory in Los Angeles County ,arrived a.t 

those premises at about 3:4.5 p.m. on February 23, 1954. Before 

entering, the witness looked through a ·~ndow and observe~ a 

m~n, later determined to be Joseph Passalacqua, seated at a 
,: ... , . 
t~ble with a telephone, a pad of paper, and a sheet of toilet

type tissue thereon. The witness st::lted that JOseph"?ass~lacqua 

answered th.e telephone on one occasion and made notes on the 

tissue. The deputies then entered the house_ The Witness stated 

the.~ Joseph Passalacqua r~d disposed of the tissue paper, b~t a 

scratch sheet and. one betting ma.rker were found on his persOn 

when he was searched. The betting marker recorded a bet on a 

horse rur~ng at Santa Anita Race Track that day. ~lhile the 

deputies were in the house the telephone rang on several 

occasions. The deputy stated that he answered the telephone 

and was given bets on horses runr.ing that day at various- horse 

racing tracks throughout the country_ The witness stated that 

Joseph Pas~alacqua denied carrying on bookmaking activi~iesat 



that location. The deputy said that the complair4nt was 

present in the house, but stated he knew nothing 8,bout any 

- bookmaking activities. The deputy further test:i!'ied that no 

complaint was issued against Joseph Passalacqua. 

Exhibit No.1 is a letter from the Sheriff's Office 

of Los Angeles County, received by the defendant t~lephone 

company on February 25, 1955, requesting that the telephone 

facilities be disconnected. -The position of the telephone 

company was- that, as a result of the receipt of this letter, 

it acted with reasonable cause as that term is defined in 

Decision No. 41415, supra,. in disconnecting and refusing t~ 

r~connect the service until ordered to do so by this· Commission. 

In the light of this record we find that the action 

of the telephone company was based upon reasonable cause, as 

such'term is used in DeCision No. 41.415, supra. W'e further 

find that there is no evidence to indicate that the complainant 

herein engaged in or was directly connected with bookmaking 

activities. Therefore, the complainant is now entitled to a 

res-toration of telephone service. 

The compl~int of Leo Cima against The PacifiC Telephone 

and Telegraph Company, a corporation, having been filed, public 

hearings,having been held t~ereon, the Coomission being fully 

advised in the premises a."'ld basing its ciecision u~n the e\l;idence 

of record, and the findings herein1 
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IT IS ORDERED that the order of the COmmission in 

Decision No. 5l179, dated March 8, 1955, temporarily res~or1ng 

telephone service to complainant, be made permanent, such 

restoration being subject to all duly authorized rules and 

regulations of the telephone company .and. to the eXisting appli

cable law. 

The effective date of this order shall be twenty d~ys 

after the date hereof. 

(i:&:~~_ Dated at ___ ...!::::-_==:===!!;l~= ______ , Cali£'ornia I 

this Ita day of I 1955. 

Commissioners 


