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Decision No. So t 4(;r,. ORiGINAL 
BEFORE THE PUBLIC UTILITIES CO~vcrSSION OF THE STATE OF CkLIFORNIA 

S UNKIS '1' HOIvlES , INC., a ) 
corporation, } 

) 
Complainant, ) 

) 
VS. ) Case No .. 5622 

) 
SOUTHERN CALIFORNIA WATER ) 

. COMPA1~, a corporation and ' ) 
public' utility,. . ) 

) 
Defendant. . ) 

) 

William A .. Repoy, attorney, for complainant. 
'C' l"~el ven}" &. ~\lqers, attorney s, by La:uren M. Wright, 

for defendant .. 
M.. Arth'lJr ~la~, attorney, for San Antonio Water 

Conservation District; interested ~arty. 
George F. Tinkler, for the Commission staff. 

o PIN ION .... --------
Sunkist,Homes, Inc.,l1 a corporation, filed the aoovc

entitled complaint against Southern California Water Company,li 

a public utility c,orporation, on February 14., 19;;.. An answer 

and further answers were filed by the· utility on March 9, 1955. 

Public hearings in this matter were held before Examiner 

Stewart C. Warner on April 6 and 7, 195;, at Oja1. The matter was 

submitted and is now ready for decision. 

Allegations of Complainant 

Complainant alleged as follows: 

1. T.r..at it is the owner and subdivider of approximately 

48 acres of land located adjacent to the intersection of Ventura 

Avenue and Yaricopa Road in the City of Oja1, Ventura County. 

¥% Hereir~fter referred to as S~~kist . or complainant. aI Hereinafter referred to as the water co~pany, the utility, or 
defendant. ' 
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2. That said. acreage ·..,as annexed to the City of Ojai on 

February 8, 1954. 

3. Tholt said acreage has been subd.i vidcd into lots for 

homes and commereia1 buildings, and that the final suodivision 

map of the acreage was approved by the City of Ojai and recorded. 

December 16, 1954, in Book 22, Pages 24 and 25 of ,!voiscel1aneous' 

Maps of the County Recorder, Ventura Sounty. 

4. That complainant has completed plans tor the ero cti.~n ot 

l56 homes intended to sell in the bracket of between $14,000 and 

$17,000 each, that construction of said homes is ready to be . , 

commenced, and that any delay in saici commencement would cause 

complainant irreparable financial loss. 

5. 100 t the defendant holds a franchise from the City of 

Ojai for the ciistrioution of water within the city limits, and 

that said franchise was originally granted to Ojai Power Company 

in 1927 by Ordinance No. 3$ of said city; that defend'ant acquired 

said franchise in 1937; and that as. a condition of said" franChise 

de£enciant undertook to "meet and till th e reasonable nc'eds of the 

inhabitants of the territory to be served". 

6. ThAt complainant's subdivision lies within the area Which 

defenciant is dedicated to serve .. 

7. That prior to the time that complainant submitted its 

SUbdivision map to the C:lty of Ojai for acceptance and committed 

itself to the construction program, complainant ~de known to 

defendant its desire to obtain water for the subdivision and defend-
" 

ant orally advised complainant that if" the subdivision map wore 

accepted and recorded the defendant would furnish water to said 

subdi Vi sion. 

S. That on January 10, 1955, complaina.."lt .formally made 

application in writing to defendant for water service, and that on 
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January 1»1955, defendant advi3ed complainant in writing that it 

would not 'provide water service to the subdivision> giving as ~ts 
reason that complainant had stock in Ojai Iv"m't-ual Water CompIJ.n .. i~ 

which. wt\.s appurtenant to complainant's. land and su?.,gested td ~om'" 
plainant that it Should apply to the mutual for water service •. 

9.. That complainant cbes not own any stock in the mutual . 
and that mutual stock is not and never was appurtenant to com-

plrlinant T s land; that no mutual stock can be acqUired by complainant 

and. that even if mutual stock were available to complainant,. it 

is the claim' of a substantial amount of'mutual stoekholderS" that it 

is not permissible for the mutual to issue stock to owners of :land 

to which the original issue of mutual stock was not expressly made 

app'1.l'ttenant) and that any stock issued in the past contrary to , 
, 

such arrangement was invalid and is not now entitled to' reCeiVE! 

any water from the 'mutual, and that an action is now pending in the 

Federal Cou...-e in, which this issue is presented for determination. 

10. That defendant ha~, or has reasonable acceS$ to, a sOurce 

of water supply adequate for complainant's subdivision? along with 

defendant's present consumers. 

'11. That complair..ant has been injured and is being injured 

by reason of the refusal of defend~~t to furnish water service to 

complainant's subdivision as applied for. 

Relief Sought 

Complainant seeks relief by an order whic~ 'Would req~re 

defer.dant to furnish water to complainant" s subdiviSion,. and any 

other and further relief which appears to the Commission to be 

just and proper. 

U,' Rereinaf'.ter referred to as the :lutual. 

-;3-



. . ',- ... ' 
C-5622 E'l' 

Answer of Defendant 

Defendant answered as follows: 
! tt • 

1. That the annexation to the City of Ojai on Febru~ S I 

1955, and the approval by the City of Ojai and recordation of 
I 

subdivision map on December 16, 1954 were admitted. 

2. That complainant applied for water service on January 10 , 

1955 , ana. that defendant a.nswered said application on January 13-, 
4r .';,' ' 

1955, by letter, copy of which was attached to the an$wer as 

Exhibit A. 

3. That as to all other allegations defendant either had ne 

information or belief, and denied each generally and specifically~ 

Further Answers of Defendant 

Defendant further answered as follows: 

1 .. , .. , (', ", I 

That the subdivision is neru:- but not within de£endant's . , 
Ojai District service area. 

I. ,. 

That defendant's sole water supply for its Oja1 District 

consists of wells prodUCing water from the san AntoD1o Basin ' 

(Oje.i Basin) 1 and tr.at there are a number o£ other parties producing 

water from said basin. 

3. TOOt defendant's water supply from the San Antonio Basin 

for its Ojai District is not adeq,uate- to serve any area other than 

its present service area. 

4. That to render water service to complainant's proposed 

subdivision of l56 homes would require the acquisition and develop

ment of an additional water supply 1 and tha. t th~EY i3 no, economically 

feasible additional water supply available in or for the area at 

the present time~ 

Evidence of Record 
The evidence of record comprises 17 exhibits reeei~ed 

, ~ 

and 25$ pages of testimony 'taken in the two days of hearing~: 
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Exhibit No.1 is a copy of a resolution of the Ci-ey of 

Ojai granting to Ojai Power Company for 40 years £rom and a£t.cr 

the first d~y of August, 1927 , a franChise to use the streets, 

alleys, public roads, highways and public places in said Cit.1 or 
Ojai. One of the conditions of Paragraph 2 of Section 5 of 

, , 

Ordinance No. 3$ dated October'lO, 1927, granting such franchise, 

was that the grantee Should in good faith diligently commence the 

laying of water pipe lines and water works construction so as to 

meet and fill the reasonable needs of the inhabitants of the 

territory to be served. The franchise is silent on grantee.s 

obligation to serve areas suosequently annexed to the city. 

Exhibit No .. 2 is a COp7 of the recorded map of Oja1 

Terrace~ comprising 156 residential lots and 2 commercial lots of 

2.317 acres and 4.227 acres each, as recorded in Ventura County 

on December 16, 1954. 

Exhibits Nos. 3, 4 and 5 comprise the exchange of 

communications between complainant and defendant regarding com

plainant's applic~tion for water service and its refusal by 

defendant. lhesa exhibits and the testimony relating thereto show 

that they are complainant's first formal application for water 

service to and by defendant except a telephone call placed by 

Mr. Henry Horn, complainant's preSident, to a vice president ot 

defendant four or five days prior to January 10,1955, and the: . 
writing of the initial letter in ,connection therewith. The le~ter; 

Exhibit No.5, contradicts complainant'S allegation that d.cfendant 
, 

c.dviscd complainant that the latter owned. stock in t1:e mutual.: 

Such exhibit suggested that complainant contact the mutual .for W&ter 

service to its' subdi v-lsion tor the reason' that the subdivision 

I7 Compiainan~Ts proposed subdivision •. 
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was wi thin the boundaries of the mutual's service area, and that 

defend.ant would, und~r no eirc\mlstances J encroach. Oll property that 

was wi thin the mutual f s terri tory • 

Exhibit No. ,6 is a copy of a letter to complainant;s 

predecessors in interest dated August 24" 1954, answering an inquiry . . 
on August ), 1954, by said predecessors regarding the supplying of 

water by defendant to Ojai Terrace subdiVision. This exhibit shows 

that defendant was unable to assure the proposed subdividers, at 

that time" that such water supplies were available or would be 

available for the reason tha~, during the dry cycle$ which defendant 

had experienced, there had been t~es when the water tables, in the 

Ojai Valley were very low and that ,citrus growers just a '£ew years 

back had suffered considerable ~~ge 'oj" their inability to pump 

the desired amount otwater from the Ojai Basin. This exhibit shows 

that defendant felt that the Ojai City Council should give its 
, . 

. approval in writ~g to defendant if it deemed it advisable for 

defendant to serve the proposed subdivision. It also advised com

plainant ~ s predecesso:::-s that when the subdivision first came up, 

ther~ were several threats 01 local people of an injunction against 

defendant tor taking water out of Ojai Valley to Oja:1. Terrace which 

does not overlie the Ojai Basin> and threats of throwing the Valley 
into litigation ... 

Exhibi~'No. 7 is a copy of a e,ontract between defendant 

and the Ventura County Flood Control District for. 50aere ,feet of 

~,.;ater from the :V~t,iiija Dam d.W;1ng'the calendaX year ;i955,:sUbjeet 

to reduction 'of the contract aI:l.ount if the estimated.:sa£e yield. 
,,-

from said dam for the 'calendar year 1955 were not siJ:i"f'icient to 

supply thetull demand of all purchase contracts. This contract 

was dated December ZS, 1954. The charge for se=itreated water tor 
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nondomestic use from the dam is $25 per acre foot delivered at 

or near the" District's' pipe li!le. at a 'pi~ce deSigllllted '!>y tAe 

District. The recoxd shows that defenda~t' has not utilized arq 
,', , ,. :, 

water under the terms of this contract~ The record further shows 

that the contract is on "a ycar-to-year 'basis, only, and is not 

considered by deiendant."to be a firm source of water supply for 

the future. 

Exhibit No. 7 is also a copy of a letter dated 

February 15, 1955; from the mutual to complainant replying to 

an application by the latter, dated February ll, 195;, to the 

mutual for water service. This letter stated' that '~he subdivision 

was in the City of Ojai and that the mutual felt that defendant 
. .' 

was the appropriate instrumentality to supply complainant with 

water. This letterfurtlier 8t~ted that mutual did not, feel that 
.. 

it was in a position at that time to extend its water service to 

the subdivision. Exhibit No. S is the hereinbefore referred to 

copy of letter by the complainant to the mutual, dated Febr"Uary' 11, 
1955. 

Exhibit No·9 is a copy of a le~ter dated Y~ch 2;, 195;, 

to complainant from Kenneth N. Prairie, Councilman for the City 

of Ojai, which stated that the City Council had taken a strictly 

"hands off" policy in the dispute over water service in the Ojai 

Terrace subdivision. The Councilman's stated reasons were (1) that 

the reluctance of defendant to furnish Ojai Terrace with water 

was· based on the threat of an adjudication suit.by the San Antonio 

Water Conservation District and an organized group ¢f, ranchers 

and (2) that defendant had a franchise to serve water in the City 

of Ojai 7 the wording of which was very vague and did not spell out 

what t!le utility must do to maintain its agreement with the City, 

and (3) that defendant's. re;sponsibi1ity to serve the City water .' 

should be determined by this Commission. 
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Exhibi t No,.. 10 is a map showing defendant T s Ojai sy stem. 
. ,~,; 

The tariff service area limits as filed with the Commission in 

accordance with Decision No .. 48051, dated December 16, 1952, in 

Application No. ;;470, an application by defendant for an 

increase in rates in its Ojai District, are outlined in red on 

the map.. The bound.ari es of Ojai Terrace are outlined in blue, 

the pipe l!nes of the mutual are designated in green, aDd 

defendant's existing pipe lines and their size·are shown in black. 

The location of the sources of defendant's and the mutual's wa~r 

supply are also shown. This map shows that the proposed sub

division is about three fourths of a mile southwest of cie£endant' s 

nearest 4-inch main and about one mile from its nearest 8-inch 

main. !~ also shows that an 8-inch main of the ltutual approaches 

the proposed subdivision to within about 400 feet. 

Exhibits Nos. 11 and 12 are charts submitt~d by defendant 
I,' 

shOwing the static and pumping water levels from defendant's 
. ,,', 

San ~~tonio wells in its Ojai District. The accumulated departure 
, '. ., , 

from mean annual rainfall in Ojai for the yearz 1905 to date and 
. " 

,1 .' ,". .. .. 

the accumulated departure from mean ann~~l rainfall for Los Angeles 
. .'. 

from lS77 to d.ate are shown. Exhibit ~o. 11 shows tha~ the pumping 

water level dropped from 50 feet in 1947 to 350 fee~ in 1951, but 

had recovered to 105 feet by 19.5:3 dt.!eto,the combination of addi-

tional rainfall and spreading operations from ~tilija Dam·;,. 
, 

As or Varch, 19.5.5, the pumping water level from defendan:t; f s San 

Antonio wells in Ojai Basin had dropped to 200 feet. These , , , .. 

charts also show defendant's total water production in acre feet in 

its Ojai system for the years 1929' through 1954, the customers as 

of July 1 of each year during that period, and the acre feet per 

consumer 1:or the same period.. They show that total wate~ 

production has increased froe approximately 150 acre feet t~· 

-s-
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570 acre feet, the number of consumers has increased from 400 to . 
~ 'W·· ... , r ' 

1,130, and the acre feet per customer per year has increased froT? 

:35 acre feet to .52 acre teet .• 
,-

""', .. 
Exh1b1 t No. 1.3 1 s a United States Geological S\lrvey map 

, 
of the area shewing boundary lines of', the drainage. area, the Ojai 

servi ce area, and the valley fill or water production area. 

Exhibits Nos. 14 anci 15 are charts show.tng the changes 
-, 

in the grOund-water elevation in the Ojai Valley fro~ 1928 to 1952: 

Exhibit No. 16 is a history of defendant and its 
, J 

predecessors as it relates to Commission decisions affecting the 
• ,.- •• ~ 6· r' 

question of franchise, transfer of properties" and. delineation of 
. ; .. ':" "./,' , 

defendant's Ojai District service area. 
'f"' ........ 'r "'. Ir , 

Complainant introduced oral testimony by a real-estate 
... (',.. '" .... ' I • t ."""1 ... :', 

broker that there was a need for the type of homes propo~ed to be 

built in the City of Ojai. It also introduced, through i~s 
~ t' r 

president, oral testimony outliriing the circumstances of its appli-
. , ,"'. 

cation !or water service to and by defendan~. Its consulting 
• ~~~i~ 

engineer> outlined the estimated cozes ot the proposed water s.Yztem 

inci~ding 3,230 feet of S-inch ~~;t-iron pipe line connecting With 

defendant at Butman and Ojai Avenues. SuCh estimateci total cost, 
',"" !' 

including 6-inch cast-iron mains in the tract, with service to 

each and every lot, was $45,470. He e$timated the total water 

usage of the tract to be 65 acre feet per year. 'I'h1s., witness 
r .. ' 

testified that tbe tract might be outside the Ojai Basin but that 
'.Ii i ... 7'. • ; . 

the tract was inside the Basin T s watershed. He' testified that no 

water would flow back into the Oj~i Basin from the tract. 
'". ,.: ,"',. 

A Vent .. ura County super.;r:i.sor and forrrer vice president of 
, ' . ,.; (' .. , . . 

the United 'Vlater Conservation DiStrict ~ and c:hairman of the Ventura 

County Flood Control Board, testi~ied for complainant regarding 

the availability of water from the. V~tilija Dam and his test~ony' 
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was corroborated by the Chief of Water Resources of the Ventura 

County Department or Public Wo~ks. Their testimony and £urther 

evidence of record show.ed that when water spreading operations 

were conducted out of Matilija Dam by the Flood Control District) 
. . 

. . 

the water levels in the wells in the Ojai Basin had risen markedly: 

and to nearly normal levels.. Such spreading operations were 

conducted in 1951, 1952, 1953 and 1954 and could be conducted in 

a normal rainfall year· when water was ·flowing over the spillway' 

of the Dam. In March or 1955, since the rainf"a11 year 1955 had' 

not been normal, water allocations from the dam for irrigation 

purposes had been rationed .. 

Witnesses for the San Antonio Water Conservation Diztriet 

testified that during the critical year 1951 their cit~ groves 

had been seriously damaged by lack of water, many wells had gone 

dry, new wells had been drilled at substantial expense, crops had 

been depleted, and trees had been injured. The president of the 

Board of Directors of the District indicated that the Board would 

sue either defendant or the mutual. if either furnished water service 

to the proposed subdiv1sion. The basis. of such suit would be to 

secure an adjudication of water supply of the Ojai Basin. 

A w1tces~ tor defendant testified that de!endantwas 

furnishing water service to some 91,000 consumers in 29 water 

systems thrOl.lghout Southern California I and that it was anxious to 

expand its water sales and its water systems. He testified furtmr I 

however, that an engineering s1..lrvey o£ defendant" s water supply 

in its Ojai District had indicated to defendant tm t an extension 

outside of the area desigDated by tre red line in Exhibit No. 10 

as its service area Within the City of Ojai, would jeopardize the 

wa~r supply to its present consumers and to those consumers which 

1 t estimated would. be added t·o f ts wa~r system within sa1~ present 

-lO-



" 

C-;6ZZ ET . , 
·e 

serv:tce area. He estimated that, considering the present population 

density and potential residential development, the number of con

sumers within s,lid area might increase in the future by 60 per cent. 

The record shows that de£end~nt's present sources of water supply 

from its two wells in the Ojai Basin had a total production 

capac1 ty of 1,100 gallons. per minute. Its total storage capacity 

was 500,000 gallons. Defendant's Witness testified. that during 

1951 the pumps on wells had been throttled down in order to keep 

them from breaking suction, and that dm-ing a d~, or less-tban

normal rainfall year, water might have to be rationed. He 

testified that the 50 acre feet contract.ed for by defendant with 

the Vent.ura County Flood Control District, hereinbefore referred 

to, since that contract was for a one-year period only, could not 

be and was not considered by d.e£erxiant to be a firm source or water 

'supply supplementing defendant's present well sources. ,He foresaw 

no possibility of developing other firm water supply sources in 

its Oja1 District. 

Consideration of Evidene~ and Conclusions 

We have considered the needs of the proposed subdiviSion 

for water service, the location of said subdivision, the benefits 

to the community of the addition thereto of some 156 homes and 

a commercial area to the limited extent that such benefits are 

disclosed by the record, the sources of water supply available to 

complainant, or the lack or them as such are disclosed b1 the 

r0cord~ the circumstances surrounding the development and trnnsfcr 

of o~~ership of the proposed subdivision, the sources o!water 

supply available to defendant and its present and future consumers 

wi thin its service area, and all other evidence of record in this 
proceeding. 
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The record shows that defendant's present sources of 

water supply are adequate to provide for the needs of its present 

consumers and the estil%lated additional consumers 'Within its present 

service area. -The record further shows that there are no other 

firm sources of water supply which defendant could develop--for 

its present Ojai Dis~rict service area. 

It :is concluded and found tmt the furnishill~ of water 

service by defendant to complainant would not be I:leeti:cg a reason- . 

able need of the inhabitants ot the City of Ojai, as such te~ 

is used in the franchise granted by Ordinance No.. 38, am that 
, 

the subdivision's requirements, in fac'e., would consti~ute an· 
, , 

ur.reasonable need, would jeopardize defendant" s supplies of water 

available 'to its present and future consumers Within its present 

service area, and that to require defendant to meet such 

u-"lreasonable needs and jeopardize its water supplies would be 

contrary to the public interest ... 

We conclude, therefore" that the complaint should be 

dismissed. 

o R D E R .... _------.. 

Complaint as above entitled having been£iled, public . 
hearings having been held, the matter ha~-ng been submitted and 

now being ready £or decision, 

IT IS H&~Y FOUND AS A FACT that, due to the limited 

water supply in defendantTs Ojai District" the public interest 

requires that defendant not .furnish water to the subdivision 

involved herein and, therefore, we conclude that this complaint 

should be diSmissed" therefore" 
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IT IS HEREBY' ORDEjR.ED that the complaint 0'£ Sunld.s.t HomesJ 

Inc ~, a corporation:" versus Southern Cal1fornia Water Company, a 

corporation, . be and· it is dismissed. 

The effective date of' this order shall be twenty day,s 

trom the date hereof. 
-If...; _Los ~~t-_, // ' L Dated at __ -__ ~ ______ , Call£ornia, this /,,~y 

of ~"{/4 . , 1955. 
7 

COllllllis~1oners 

.' 
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