Decision No. _ 53466 | @ R B GINA‘-

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

SUNKIST HOMES, INC., a
corperation,

Complainant,
vs. Case No. 5622

SOUTHERN CALIFORNIA WATER
- COMPANY, a corporation and
public’ utility .. |

Defendant.

)
);
)
)
)
)
)
)
)
)
)
.
)

William A. Reppy, attorney, for complzinant.

Otvelveny & Myers, attoraneys, by Lauren M. Wright,
for defendant. :

M. Arthur Waite, attorney, for San Antonio Water
Congervation District, interested party.

George F. Tinkler, for the Commission staff.

OPINION

Sunkist Homes, Inc.,l/ a corporation, filed the aﬁove-
entitled complaint against Southern California Water Company,g/
a public utility corporation, on Februaty 1L, 1955. An‘answer
and further answers were filed by the'utility on March 9, 1955.
Public hearings in this matter were held before Examiner
Stewart C. Warner on April 6 and 7, 1955, at Qjai. The‘matter wasg
submitted and is now ready for decision.

Allegations of Complainant

Complainant alleged as follows:
l. That it is the owner and subdivider of approximately
L8 acres of land located adjacent to the intersection of Ventura

Avenue and Maricopa Road in the City of Ojai, Ventura CQunty.

</ Hereinalter referred to 45 SUNKist o complainant.
2/ Hereirafter referred to 23 the water compary, the utility, or
defendant. ' -
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2. That said acreage was annexed to the City of Qjai on
February 8, 1954.

3. Thot said acreage has been subdivided into lots for
homes and commercial buildings, and that the final subdivision
map of the acreage was approved by the City of 0Qjai and recorded
December 16, 1954, in Book 22, Pages 2, and 25 of m;ecellaneous
Maps of the County Recorder, Ventura Gounty.

L. That complainant has completed plans for the erection of
156 homes intended to sell in the bracket of between $14,000 and
$17,000 each, that construction of said homes is ready to be
commenced, and that any delay in said commencement would cause
complainant irreparable financial loss.

5- That the defendant holds a franchise from the City of
OJai for the distribution of water withirn the ¢ity limits, and
that said franchise was originaily granted %o Ojai Power Company
in 1927 by Ordinance No. 3¢ of said city; that defemdant acquired
said franchise in 1937; and that as a condition of §aidffranchise
defendant undertook to "meet and £ill the reasonablevnééds of the
inhabitants of the territory to be served™. |

6. That complainant’'s subdivision lies within the area which
defendant is dedicated to serve.

7. That prior to the time that complaznant subm;tted its
subdivision map to the C¢ty of Ogaz for acceptance and comuitted
1tself to the construction progran, complaznant made Jnown to
defendant its desire to obtaln water for the subdivision and defend-
ant orally advised complainant that if the subdivision map wore
accepted and recorded the defendant would furnish water to said

subdivision.

8. That on January 10, 1955, cemplainant fbrmally madé

application in writing to defendant for water service, and that on
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January 13, 1955, defendant advised complainant in writing that %t
would not provide water service to the subdivision, giving ag iﬁs

reason that complainant had stock in Ojai Mutuval Water Companyyi/

which was appurtenant to complainant's land and suggested to com-

plainant that it should apply to the mutual for water service.v
9. That éomplainanz des not own any stock in the muzual
and that mutual stock is not and never was appurtenant to com-
plainant’s land; that no mutual stock can be acquired by complainant
and that even if mutual stock were available to ¢complainant, i#
is the claim of a substantial amount of mutual stockholders that it
1s not permissible for the mutual to issue stock to owner° of land
to which the original issue of mucual stock was not expressly made
appwrtenant, and that any stock issued in the past contrary to \
such arrangement was lnvalld and iz not now entitled *o' receive
any water f{rom the mutual, and that az action is now pending in ‘the
Federal Court in which this issue iq presented for determlnazion.
10. That defendant has, or has reasonable access 0, a source
of water supply adequate for complainantts subdivision, aleng wzth
defendant's present consumers.
" 1. That complainant has been injured and is being injured
by reason of the refusal of defendant to furnish water service to
complainant's subdivision as applmnd for.
Relief Sought
Complainant seeks relief by én order which would rquire.
deferdant to furnish water to complainant's subdivision, and any
other and further relief which appears to tkhe Commission to be
Jjust and proper.

2/ Bereinaffer referred 10 as the DUTual.
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Answer of Defendant

Defendant answered as follows:

i; That the amnexation to the City of 0jai on February 8,
1955, and the approval by the City of Ogai and recordation of
subdivision map on December 16, 1954 were admitted.

2. That complainant applied for water service on January 10,
1955, and that defendant answered said application on Januery 13,
1955, by letter, copy of which was attached to the ah;wer as
Exhibit A.

3. That as %o all qther allegations defendant either had ne
information or belief, and denied each gene%éliy and‘specifieally;
Further Answers of Defendant |

Defendant further answered as follows:

1. That the subdivision is near but not within defendant's
Ojai Disirict service area.

2. That defendant's sole water supply for its 0ja4 Distriet
consists of wells producing water from the San Antonio Basin -
(0jei Basin), and that there are a number of other parties broducing w
water from said basin.

3. That defendant's water supply from the San Antonio Basin
- for itS-Ojai District is not adequate to serve any area other than
its present service area.

L. That to render water service to complainant's proposed
subdivision of 156 homes would require the acquisition and develop- |
zent of an additional water supply, and that there is no econom;cally
feasible addivional water supply available in or for the area at
the present time: |

Evidence of Record

. The evidence of record comprises 17 exhibits received '

and 258 pages of testimony taken in the two days of hearing.
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Exhibit No. 1 is a copy of a resolutionAof the City of
0Jai granting to Ojai Power Company for 40 years from and after
the first day of Awgust, 1927, a franchise to usé the streets,
alleys, pudblic roads, highways and public places in said City of
Ojai. Ope of the conditions of Paragraph 2 of Section 5 of .
Ordinance No. 38 dated October 10, 1927, granting such franchise,
was that the grantee should in good faith diligently commence the
laying of water pipe lines and water works constructidn S0 as to
meet and £ill the reasonable rneeds of the inhabitants of the
territory to be served. The franchise is silent on grantee's
obligation to serve areas subsequently anmexed to the”citf.

Exhibit No. 2 is a copy of the recorded map of Ogai ‘ .
Tcrraceﬁ/ comprising 156 res;dentzal lots and 2 commercial lots of

2,317 acres and 4.227 acres each, as recorded in Ventura County
on December 16, 195..

Exhibits Nos. 3, 4 and 5 comprise the exchange of
communications between complainant and defendart regarding com-
plainant's application for water service and its refusal by
defendant. These exhibits and the testimony relating thereto show
that they are complainant's first formal application for water
service to ané by defendant except a telephone call placed by
Mr. Henry Horn,_complainant's president, to a vice president of
defendant four or five days prior to January 10;'1955, and the!
writing of the initial letter in connection therewith. The letter,
Exhibit No. 5, contradicts complainant’s allegation that defen&ant
advised complainant that the latter owned stock in the mutual.ﬁ
Such exhibit suggested that complainant contact the muzuél‘fbr:water

service to 1its subdivision for the reason that the subdivision

4/ Complainant's Proposed subdivision..
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was within the boundaries of the mutual's service area, and that
defendant would, uader no circumstances, encroach on property that

was within the mutualls territory.
Exhibit No. 6 is a copy of a letter to complainant'

predecessors in intereot dated August 24, 1954, answerzng an inquiry
on August 3, l95h, by said predecesoors regardzng the supplying of .
water by defendanx to 0jai Terrace subdivision. This exhibit shows
that defendant was unable to assure the proposed subdividérs, at
that time; that such water supplies were available or would be
available for the reasop that, during the dry cycles which defendant
had experienced, there had been tzmes when the water tables in the
Ojai Valley were very low and that citrus growers just a feW‘yearo
back had suffered considerable damage by their inability to pump

the desired amount of water from the Ojai Basin. This exhibit shows
that defendant fel% that the Ojai éity Council should givglits

- approval in writiﬂg to defendant if it deemed it advisable for
defendant to serve the proposed subdivision. It also advised com-

plainantts predeceuso“s that when the subdivision first came up,

there were several threats by local people of an injunction against

defendant for takiﬁg water out of Qjai Valley to Ojai Terrace which

does not overlie the QOjai Baszin, and threats of throwing the Valley
into litzgatlon. ' |

Exhxbi* Nb. 7 is a copy of a centract between defendant

and the Ventura County Flood Control District for 50 acre Leet of
water from the Matilija Dam during ‘the calendar year 1955, subject
to reduction of the contract amount if the estimated safe yvield
from said dam for the calendar year 1955\were not SQEficignt %o

supply the full demand of all purchase contracts. This contract

was dated December 28, 1954. The charge for semitreated water for

e
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nondomestic use from the dam is $25 per acre foot delivered at
or near the District's plpe line at a place designated by the
District. The record showe that de*endanz has not utilized any
water under the terms of this contract. The record further shows
that the contract is on a year-to-year'basis, only, and is not
considered by defendant to be a firm source of water supply for
the future. o | | -
Exhiblt No. 7 is also a copy of a letter dated |
February 15, 1955, from the mutual to complainant replying to
an application by the latter, dated February 11, 1955, to the
mutual for water service. This letter stated that the suwdivision
was in the City of Ojai and that the mutual felt that deféndant
was the appropriate 1nstrumentality to supply complainant with -
water. This létter further qtated that mutual did not feel that
it was' in a position at that time to exmend its water service o
thé'subdivision. Exhidbit No. 8 is the hereinbefore referred to
copy of letter by the complainant to the mutuag dated Februaxy ll;
1955. |

Exhibit No. 9 is a copy of a letter dated March 25, 1955,

to complainant from Kenneth N. Prairie, Councilman for the City

of Qjai, which stated that the City Council had taken a strictly
"hands off" policy in the dispute over water service im the Ojai
Terrace subdivision. The Councilman's stated reasohs were (1) that
the reluctance of defendant to furnzsh OJaz Terrace with water
was. based on the threat of an adgudlcatlon suit by the San Antonio
Water Conservation District and an organized group of ranchers

and (2) that defendant had a franchise to serve water in the City
of Ojai, the wording of wh;ch was very vague and did not spell out
what the utility must do to maintain its agreement with the City,
and (3) that defendant's responsibility to serve the Ciiy water
should be determined by this Commission.

-
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Exhibit No. 10 is a map showang defendant's 03a1 aystem.

The tariff service area lamits as leed wzth the Commission in
accordance with Decision No. 48051, dated December 16, 1952 in
Applxcaelon No. 33470, an applicat;on by defendant for an
increase in rates in its 0jai District, are outl;ned in red on
tpe map. The boundaries of Ojai Terrace are outlined in blue,
the pipe lines of the mutual are designated in green, and.
defendant's existing pipe lines and their size .are shown in black.
The location of the sources of defendant's and the muuuaa's water
supply are also shewn; Thzo map shows thax the proposed sub-
division is about three fourths of a mile southwesu of defendant's
nearesc L=inch main and about one mile from its nearest 8~1nch
mamn. It also shows that an 8-inch main of the zutual approaches
the proposed subdivision to within about 400 feet.

| Exhibits Nos. 11 and 12 are charts submatted by defendant
showing the static and pumping water levels from defendane's
San Antonio wells in its Ojai Dlstrzct. The accumulated departure
from mean annual rainfall in Ojai for the years 1905 %o dace and
the accumulatcd departure from mean annual rainfall for Los Angeles
from 1877 to date are shown. Exhibit No. 11 shows that the pumping
water level dropped from 50 feet in 1947 to 350 feet in 1951. but
had recovered to 105 feet by 1953 dueto the combanacion of‘addi-.
uional rainfall and spreading operations from Matilija Dam.
As of March, 1955, the pumping water level from defendant's San
Anconio wells in Ojai Basin mad dropped to 200 feec. These
charts also show defendanc’s total water production in acre feet in
its Ojai system for the years 1929 through 1954, the customers as
of July 1 of'each year during that period, and the acre feet per
consueer for the same perdod. They show that cotalfwate:‘

production has increased from approximately 150 acre feet to-
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570 acre feet, the number of consumers has increased from AOO to
1,130, and the acre feet per customer per year has increased from
.35 acre feet to .52 acre feet. |

sxhibit No. 13 4s a United States Geological Survey map
of the area showing boundary lines of'the drainage area, the Ojai
service area and the valley fill or water production‘area.

Exhibits Nos. 1L and 15 are charts showing the changeo
in the ground-water elevation in the Ojai Valley from 1928 to 1952

Exhibit No. 16 is a hiszory of defendant and its
predecessors as it relates to Commission decisions affecting the
question of franchise, transfer of properties, and delineation of
defendant's 0Ojai District service area. o

Complainant introduced oral testimony by a real-estate
broker that there was a need for the type of homes proposed to be
built in the City of Qjai. It also introduced, through its
preoident oral testimony outlining‘the circumstances of its appli-
cation for water service to and by defendant. Ite consulzing
engineer outlined the cstimated costs of the proposed water sy stenm
including 3,230 feet of 8-inch cast-iron pipe line connecting with
defendant at Butman and 03a1 Avenues. Such estimated total cost,
including 6-inch cast-iron mains 4n the tract, with service to
each and every lot, was $45,470. Ee estimated the total water
usage of the tract to be 65 acre feet per year. This-wztness
testified that the tract might be outside the Ogai Basin but that
the tract was inside the Basin‘s watershed. He testified that no
water would flow back into the Oaai Basin from the tract.

A Vennura County supervisor and formexr vzce president of
the United Wat er Conservation District and chairman of the Ventura
County Flood Control Board, testified for complainant regarding
the availability of water from the Matilija Dam anmd his testimony

-
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was corroborated by the Chief of Water Resources of the Ventura
County Department ofqublic Works. Their testimony and further
evidence of record showed that when water spreading operations
were conducted out of Matilija Dam by the Flood Control District, .
the water levels in the wells in the Ojai Basin had risen markedly
and t0 nearly normal levels. Such spreading operations were
conducted in.l951, 1952, 1953 and 1954 and could be conducted in
a normal rainfall year when water was flowing over the spiilway
of the Dam. In March of 1955, since the rainfall year 1955 had
not been normal, water allocations from the dam for irrigation
purposes had been rationed.

Witnesses for the San Antonio Water Conservation District
testified that durzng the critical year 1951 thezr citrus groves
had been seriously damaged by lack of water, many wells had gone
dry, new wells had been drilled at substantial expense crops had
been depleted, and trees had been injured. The president of the
Board of Directors of the District indicated that the Board would
Sue either defemdant or the mutual if either furnished water service
to the proposed subdivision. The basis of sueh suit\wouid'bé to
secure an adjudication of water supply of the QOjai Basin.

A witaess for defendant testified that defendant was
furnishing water service to some 91, 000 consumers in 29 water
Systems throughout Southern California, and that it was anxious 77+
expand its water sales and its water sy stems. He testified further
however, that an engineering swrvey of defendant's water supply
in its Qjai District had indicated to defendant tht an extension
outside of the area designated by the red line in Exhibit No. 10
as its service area within the City of 0Jai, would jeopardize the
water supply to its presemt consumers and those consﬁmers which

it estimated would be added to its water system within said present

10~




service area. He estimated that, considering the present populatiop
density and potential residential development, the number of con-
sumers within said area might increase in the future by 60 per cent.
The record shows that defendant's present sources of water supply
from its two wells in the Ojai Basin had a total production

capacity of 1,100 gallons .per minute. Its total storage capacity

was 500,000 gallons. Deferdant's witness testified that during

1951 the pumps on wells had been throttled down in order to keep
then from breaking suction, and that during a dry, or less-than~
normal rainfall year, water might have to be rationed. He
testified that the 50 acre feet conzracted for by defendant with
the Ventura County Flood Control District, hereinbefore referred
T0, since that contract was for a one-year period only, could not
be and was not considered by defendant to be a firm source of water
- supply supplementing defendant's pPresent well sources.  He foresaw
no possibilizy of developing other f£irm water supply sowrces in
its Ojai District.

Consideration of Evidence and Conclusions

We have considered the needs of the proposed subdivision
for water service, the location of said subdivision, the benefits
to the community of the addition thereto of some 156 homes and
@ commercial area to the limited extent that such benefits are
disclosed by the record, the scurces of water supply available to
complainant, or the lack of them as such are d;sclosed by the
record, the circumstances swrrounding the development and transfer
of ownership of the proposed subdiviszon the sources of water
supply available to defendant and 1ts present and future consumers
within its service area, and all othcr evidence of record in this

proceeding.
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The record shows that defendant's present sources of
water supply are adequate to provide for the needs of its present
consumers and the estimated additional consumers within its present
service #rea. The record further shows that there are no other
firm sources of water supply which defendant could develop-for
Lts present Ojai District service area.

It is concluded and found that the ﬂ:fnishing of water
service by defendant to complainant would not be meetmng a reason- -
able need of the inhabitants of the City of Ogaz as such tern

is used in the franchise granted by Ordinaance No. 38, and. that
the oubdivision's requirements, in fact, would constz*ute an -
unreasonable need, would jeopardize defendant'’s supplies of water
available to its present and future conoumers within its present
service area, and that to require defendant to meet such |
unreasonable needs and jeopardize its water supplies would be

contrary to the public interest.

We conclude, therefore, that tke complaiﬁtv should be

dismissed.
OQRDER

Complaint as ab?ve entitled having beenfiled; public
hearings having been held, the mézter having been submitted and
new being ready for decision; _

IT IS HEREBY FOUND AS A FACT that, due to the limited
water supply in defendant's Ojai District, the public interest
Tequires that defendant not furnish water to the subdivision
1nvolved herein and, therefore, we conclude that this complaxnt

should be dxsmxssed therefore,




IT IS HEREBY ORDERED that the complaint of Sunkist Homes)
Inc., a corporation, versus Southern California Water Company, a
corporation, be and it is dismissed. |

The effective date of this order shall be twenty days
from the date hereof. s

Dated at 203 Angeley. , California, this /22"aay
of :29224f7/. , 1955.

"l esident.
é,, soie

Commissioners




